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FRIDAY, JUNE 7 , 1974 

U.S, Senate 

Srilf'OMMITTKK ox Federal Charters, Holidays, and 

CTj.KIiRATIf 'N>, OF THE COMMITTEE OX THE JUDICIARY, 

Washington* D.C . 

The subcommittee met. pursuant to call, at 10:05 a.m.. in room 
222*. Dirksen Senate Office Building, the Hon. Roman L. Hruska 
(chairman). piesiding. 

Present: Senator Ifruska. 

Also present: Thomas IJ. Collins. Counsel and Nancy E. Darr, 
Si all* Assistant. 

Senator Hrixska. The subcommittee will come to order. 

Today the subcommittee is meeting to hear testimony on two 
legislative proposals which contemplate the revision of the United 
States flag code. Notice of tins hearing appeared in the Copgres - 
* tonnl ft* rani on May 14, 1074. 

S. -Ho was introduced by the senior Senator from Texas, Mr. 
Tower, for himself and the Senator from Rhode Island. Mr. Pell. 
The purpose* of this bill is to establish a commission to study the 
usage. custom**, and laws relating to the flag code. 

The second measure. Senate Joint Resolution 01. was introduced 
by the senior Senator from Florida. Mr. Gurney, and would call 
for a comprehensive revision and recodification of the existing flag 
code, which was enacted on December *J*2. 1042. [5*5 Stat. KT4]. That 
enactment was for the purpose of codifying the existing regulations 
pertaining to the use and display of the U.S. flag. Since that time, 
‘the code has served a? a useful guide to civilians and civilian or- 
ganization- in properly displaying and honoring our flag. 

Tn recent years, the* flag code has been subject to a multitude of 
differing interpretations. These various interpretations have created 
a good deal of confusion among our citizens with regard to the 
proper use of our flag. It lias become apparent that some of the 
long-standing customs and usages are outdated and need to be re- 
vised. Other provisions* of the flag code seem to need clarification 
and reemphasis. Many patriotic organizations and interested indi- 
viduals have expressed great concern over this matter. 

As we continue to move closer to the Bicentennial Celebration, it 
seems appropriate that Congress thoroughly and carefully review 
the code of conduct governing the use of our flag, the honored symbol 
of our proud Nation. 
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compSefe f od - a * v wil1 l )roduce a sound and 

sider ]e«'i-*Kioii*of ? P , "! llch t,ie C1 ' tn 'e senate can fully con- 
ro oTi '. , !?* tiUa llature m the near future. 

L^. o. .... J. Los. PL and Public Law 77-&20 follow:] 

.S. Cun 

A mu. T. w , . 

"i’VW ' 1 './■ the L nitt d 

roiuiiu.'siui, to l,e known usUw'vZtJd st - ' ; }i! r 1,em, - v . a 

referred tu as Uu- •Veiiinuxinii- » Tiw. i • * ‘ r ! tl * ^ M i:nniSM<»n Hiereafrer 

Of the usage. ou>tom> ami 1-nvl’ M-itim- i h'” 1 M,i, ‘ 1 lu , akt * 11 C< " !1 H Ho study 
of tin- Uuir„i drains r ‘ K,ll!,s U> tl,L ‘ use at ‘ a tM'my of tke Hag 

panh-s : Mt ‘ 1Ubl ‘ rs ° £ ,iMf IIt,U!W l,£ ^i.resm.tativo, 'from different’ political 

131 (>310 member from the Department of Defense: and 

hav *‘ a *«-«-* ■ - ° r 

ami one of t lie' mem I .er^i o serve as Vice Clm i nun U > st ' rve :ls <'kairman 

4! '* r P ?;s«™i aW its imwm * anti -* ~ 

srs? sHSH 

sSsSe 

=S^ 

,.»:s 

Js^^g^zst <r-w- * 

«» 25 S 5 T 

Rioii .linn s;ih!uit ^nnrpri^t'n«irVrp^rt «f "iTf'tiii - 0t th *t Art . *! 1 ? Cnmnii.- 
President and the Congress. Tlio rcpnrf shill iroindn'en ?« fl n(,tmti(,s to tlio 
of the Commission resardirw chnn-eV iroli’n" Spor ' lfir ‘ '•eenmmendntinns 
relatimrto the flag of the rnited Ptat^ ' *»«"**• 

Sf:r - 0. The* Commission shrill cease to o\i<t n>r r tt- doe- „*■, . . . 

of its report. t m. r tlarty clays after submission 

necessary to carry out the ntnposes P of ^hiiTAotT™^ 1 '''*^ S110h flniflt: at: maj ’ 1,0 









• S - J - KKS.'^l. IKld CaDS„ 1 m Scs. 

J W ‘a id” m f'.h 1 .',; i‘J ' j *[*„ J 1 “ '^V'™ *1 r ' J<olur1uD . ‘-"titlea "Juint 

Has of thv l slllits “ f I'^Wmlns to the di, t . 


“e^thstivn to codify 
: *0‘ i*lid U >c L*t ti:v 


o/ America *f H /£T%f{ /'fP^cntatfvcs of the United 61a!, r 

resolution to coilifv and einidia iy.’. vV*! t-lti J f nut ' resolution entitled “Juint 
tU- display and u”; r aild L " lsU '^ staining to 

W 171-lis,. Raided- LmUnl bUUW of as amended 

Hag may ,* Ul4,l"'vla , " I 1 ' 11 a , ? tno . , *« desired. the 

tinring tin- hours of darknes-" J day 11 properly illuminated 

«"** a ~ -d the 

feVo 4 iS: >tnkUlg ° Ut wrSuU and" inserting i„ lieu thereof the 

January *'i ^ViMulruratinii I h- V't N '' u Y “ ars T, '- v - 
Washington's Hirtl,«i-iv th- r hV t Vt.'.m.,:. 0 ’ 'I'" 1 " ' s J ' lrtl) day. February 12 ; 

aide, ; Mother's ifc? Su?.,? v i n ' \Z i, 1 ** 1 " S,uid;ly ^«ri- 

urchty iu May r M.*m*»riul Imv . i-oif sJ Vim tr A d i orc ; J< J>a ^- third Sar- 
Mav; Fla* i h, v i lllw . i4. i . ,,4 V l tal I 1,111,1 <>zi the hist Mondav - 

in Sept, unlH-rrcitizeiwl, ill l"’^ c'hf P* ^ lim M,,, W . 

Monday in Oitriher : Veterans I i-ir the r„„i-,n \] / . unl ” IS the second 

I*ny. fourth Thursday in WmLr : "SmS' ijf/ VL . Tl** 

d,i.\> as may l»t* j»r<»o] aimed !»v the f V* -4 ^1 M r * S1 ^h other 

( 7 | i»r "Vml 1 -"' out • " V;lt[l,-r permitting." in section 2iei • 
thereof "rightVvmler" : radl ‘ i! " r ™1'" »> action 3(h) and inserting m lieu 

a <-'mm>a anVthe following "^smvn'ri-'hT”' 1 * ,ilSt scntonce of action 3 if, 

( lo\vhig':' V Strikhl;I ° i,f SWti ‘ in 3li ‘ a»d inserting in lien thereof the fol- 

w W . a. n,. ws^ssyti a,*!^ 

follmvimr: ■* %m 31 k) and inserting in lieu thereof the 

he displnVed V.7ve nnVhe'dndThe ^peMcer ' When '^r ! f <Ii ^' a - rt ^ 1 fl af. should 

chnrch or public auditorium, the t! a l ot'the United ‘ f /T a . staff in :1 
hold the position of superior n*-oniinpnn ll i„ n ® T Lnirp<1 America should 

position of honor at tin- olenrvnmn's or ^ f T a ’J di “ ncP - and in the 

Any other has so displayed Should i, p ‘Ii ' fT ^ 5 f . ns . 3l ° the audience. 

speaker or to the rinhr of the audience ** * P 4 d 011 th<? ° ft of the clergyitmn °r 

fol'lowi!;g: S,rikill? ° m seCtiou 3fm) aild i'^rtiug in lieu thereof the 

jr srs.- 

WSJ? SfX&Xfz ^KtTCf" ' n '° r- * 

I'T of the staff. By or!w of r 1* v£ £ ‘Co i V" n rnis *' d tf ' t! '" 

upon the death of principal tim.n- ,,f t l e r dted^af, ; r at half-staff 

Clove, -nor of a State, territorr. or ; ? n or> :r . t and f!! “ 

memory. In the event of the death of r.,i,er nffio'als d fr™ respect to their 

is to be displayed at half-Mr. if according to' President I != n,tnr, ‘ ,s - T “" 
orders, nr in accnlanee with r..eo K „i 7 ed enstoms or nistructmu ,. r 
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shall 1 * fiowa at half-staff. The flag snail be flown ar half-staff thirty <J:i\ s 
1‘ruii) the death of the President or a former President: ten days from The 
day of death of the Viet* President, die Chief Justice or a retired Chief Justice 
of the United States, or the Speaker of the* House of Representatives: from the 
day of death until interment of an Associate Justice uf the Supreme 0*uri. 
a Seererary of an executive or military department, a i«*rmer Vice President, 
or The Governor of a Stale, territory, or possession ; and on The day of ib-arh 
and 1 he following day for a Member of Congress. As used in this suh->*e;h.n— 
"Hi the term 'half-staff means the position of. the flag when it is o*»- 
half ihe distance between the top and bottom of the staff : 

"tip* the term ‘executive or military department* means any aa**ncv 
listed under sections lUi and 102 of Title o. United States (’ode: and 
"‘•h the term ’Member of Congress' means a Senator, a Representative, 
a Delegate, or tin* Resident Commissioner from Puerto Rion/* ; 
iliii by adding at The end nf section 3, a new >iibsecTb«n ns follows: 

“*oi When the flag is suspended across a corridor or lobby in a build. isir with 
only une main entrance, it should he suspended vertically with the union ».f 
the flag tn the observer's left upon entering. Tf the building has more than 
one main entrance, the flag should be suspended vertically near the renter 
of the corridor or lobby with the union to the North. when entrances are to 
the East and We>t or to the East when enr ranees are to tie* North and S.-uth. 
If there are entrances in more titan two directions, the union should be t«» the 
East.": 

m> by striking our section 4fai arid inserting in lieu thereof the 
following : 

Skc. 4. <a> The flag should never be displayed with the union down. e\-o«*pt 
as a signal of dire distress in instances of extreme danger to life nr property/’ : 
(121 by striking out section 4fd» and inserting in lieu thereof the 
following : 

”01 1 The flag should never be uc«d as wearing apparel, bedding. or drapery. 
Tt should never he festooned, drawn back, nor up. in folds. bur always allowed 
to fall free. Bunting of blue, win to. and red, always arranged wi Hi the blue 
above, the white in the middle, and the red below, should be used for covering 
a speaker's desk, draping the front of a platform, and for decoration in 
general.” : 

(13) by striking out section 4<c*) and inserting in lieu thereof the 

following : 

“to* The flag should never be fastened, displayed, used, or stored in such 
a manner as to permit it to he easily torn, soiled, or damaged in any way.": 
(14 1 by striking out section 4iib and inserting in lieu thereof the 

following : 

■Hi) The bag should never be used for advertising purposes in any manner 
whatsoever. It should not ne embroidered Vm such articles as cushions or 
handkerchiefs and t tie like, printed or nih+*r\vise impressed on paper napkins 
or boxes or anything that is designed f<*r Temporary u<c and discard. Ad- 
vertising signs should nut be fastened to a staff or halyard from which the 
flag is flown." : 

nr»i by redesignating section 4t.D as section 4«ki and by inserting 
after seetion 4 < il a new subjection a< follows : , 

“< .D No part of the flag should ever he u>ed as a costume or athletic uniform. 
However, n flag patch 'may he affixed to ihe uniform of military personnel, 
firemen. policemen, a nr members of pairioric organization^. The flag repre^**nls 
a living country and is itself cou«ldered a living thing. Therefore, the lapel 
flag pin being a replica, should he worn op the left lapel pear the heart/*: 
Ufli by striking out section r» and inserting in Hen thereof the 
following: 

“Src. f>. During the ceremony of hoisting or lowering the flag nr when the 
flag w passing in n parade or In review, all persons present except tho<*. in 
uniform should 1 face the fine and stand at attention with the right hand over 
Tlie heart. Those present in uniform should render the military «alutc. Triton 
pot in uniform, men should remove their headdress with their right hand and 
lirtfd it at the left shoulder, the hand being over the heart. Aliens should stand 
at attention. The salute tn Hie flag in a moving column should be rendered at 
the moment flic flag passes/’: 

hr striking nut section fl and inserting in lieu thereof the following : 
“Sr c. 0. During rendition of the national anthem when the flair is displayed. 
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all present except those in uniform should, stand at attention facing the thig 
with the right hand over the heart. When the flag is not displayed, those present 
should fare toward the music. During rendition of the anthem, men not in 
uniform should remove their headdress with their right hand and hold it at 
the left shoulder. *tfie hand being over 1 lie heart. Versons in uniform should 
render the military salute at the first note of the anthem and retain this 
position until the h:>t note." ; 

< I'm bv striking out section 7 and inserting in lieu thereof the following: 
**Skc. 7. Tl;e Hedge of Allegiance to the Hag, “ I pledge allegiance to the 
Flag of i tie United Stales of America, and to the ltepubiic for which it stands, 
one Nation under Chid, indivisible, with liberty and jttMme for all.” should be 
rendered hv -landing at attention facing the tlag with the right hand over the 
heart. When n«*t in uniform men should remove their headdress with their 
right hand and held it at the left shoulder, the hand being over the heart. 
Versons in uniform should remain silent, face the dug, and render the military 
salute.” : ami 

l l!h by striking out set-linn S and inserting in lien thereof the following: 
•*Skc. s. i a > The Commander in Chief of the Armed Forei*s of the United 
States shall appoint a National Flag Commission for the purpose of necessary 
study and revision of this joint resolution. 

•‘(In Any ride or custom pertaining to the display of the Hag of the UniTed 
States of America, set forth herein, may be altered, modified, or repealed, or ad- 
ditional rules with, res peer thereto may he prescribed, by the Commander in 
Chief of the Armed Forces of the United Spates, whenever he deems it to be 
appropriate or desirable: and any such alteration or additional rule shall be ’set 
forth in a proclamation.". 

Public Law 77-S2H 

JOINT ltKSOT.rTION. To amend Public Law Numbered 022. approved .Tune 22. 1042. 
entitled ‘*.Toim resolution tu codify and emphasize existing rules and customs per- 
taining to the display ami use of the tlag of tilt* United States of America”. 

Hcstjfntl hit the Senate find House of Jtcprcfientutivvz of the United Strife* 
ftf Aitc rira in Coni/ress A* win bled. That Public Law Numbered 023, approved 
Juju* 22, 1U42. entitled "Joint resolution to codify and emphasize existing rules 
and custom* pertaining to the display and use of the Hag of the United States 
of America", he. and the same is hereby amended to read as follows: 

That the following coditicaiinn of existing rules and customs pertaining to 
the display and use of the flag of the United States of America lie, and it is 
hereby, established for the hm* of such civilians or civilian groups or organiza- 
tions as may not be required to conform with regulations promulgated by one 
or more executive departments of the Government of the. United States. 

Skc. 2. tai Ir is the universal custom to display the flag only from sunrise 
to sunset on buildings and on stationary flagstaff* in the open. However, the flag 
may be displayed at night upon special occasions when it is desired. to produce a 
patriotic effect. 

<hj The Hag should he hoisted briskly and lowered ceremoniously. 

(ci The flag should not be displayed on days when the weather is inclement, 
fill The flag should he displayed on all days when the weather permits, 
especiallv on New Years Day. January 1: Inauguration Day. January 20: 
Lincoln's Birthday. February 12: Washington's Birthday. February 22: Army 
Dav. April l\: Easter Sunday < variable! : Mother's Day. second Sunday in 
Mnv : Memorial Day (half staff until noonL May 30: Flag Day. June 14: 
Independence Day. July 4: Labor Day, first Monday in September: Constitution 
Day. September 17: Columbus Day. October 12: Navy D *y. October 27: 
Armistice Day, November 11 : Thanksgiving Day. fourth Thursday in November: 
Christinas Day. December 2J: such other days as may be proclaimed by the 
President of the United States: the birthdays of States (dates of admission! : 
and on State holidays. 

(el The flag should he displayed dailv. weather permitting, on or near the 
main administration building of every public institution, 

m The flag should he displayed in or near every polling place on election 
(lays. 

(gl The flag should be displayed during school days in or near every scbonl- 

honsp. 

Kf.c. 3. That the flag, when carried in a procession with another flag or flags, 
shonhl be either on the marching right: that is. the flag’s own .right, or. if there 
is a line of other flags, in front of the center of that line. 
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(:u The Ua? should not' be displayed on a float in a parade except from a 
sian. or as pruviiled iu su'bstcriun \i). 

' Till ‘ slionla not tv draped over the hood, ton. sides, or hack of a 
vi-.m-le or of a railroad train or a boat. When the flan is'di.-piaved on a motor- 
ear. the .-tail shall oe fixed firmly to the cha-sis or ciamp-d t.. the radiator e *’> 
t.e> -No other flat or pennant should be placed above or. ii uu the same h-vi-l 
t" the ritlu ot the flitjr or the l nited States of .America, except durimt ehun h 
-erviees eondueted by naval ehaplains at sea. when the church pennant mav be 
i.own ai'ove the flat duriitic church service for the tiersoni.el of the Naw 
", 1 ,! , e ,la S ot the l cited States of America, when it i> displaced n r 'i 

another flat ataiust a wall from crossed staffs, should be on the idem. the 
nats own ntlit. and its -tuff should la* in front of the staff of the other ti c' 
<e. i he flat of the United States of America should be n r the center and 
at the hialiest point of the stroup when a number (if flaps of States or lu'-aliti-s 
or pennants of societies are grouped and displayed from staffs. 

at When flaps of States, cities, or localities, or pennants of societies are 
l.own on the same halyard with the flap of the United States, the latter should 
iilwiiys be u t the WJu-n the tlaus are Snwn fn admei-nt -rails. the 

° f tlu * Slates should he lu»i>n*d Jirst and bnwrVd la<r Xo *<uch 

nap or pennant may he placed above tin* flap of the United .States 0 r to the ripiit 
i«t tin* Jin;: of the L nited States. 

ipi When flaps of two or more nations arc displayed, thev are to be flown 
from separate staffs of the same height. The flaps should be of at.proximatelv 
e.|tial Size. International n-ape forbids the display of the flap of one nati-.ii 
that of another nation in time of |n*aut*. 

< h i When the flap of the United States is displayed front a staff promotin'’ 
horizontally or at tat apple from the window sill, balcony, or front of a hu'i’din ~ 
the union the flap should be placed at the peak of the staff unless the flap 
at half staff. When the flap i- suspended over a sidewalk from a rope exp-tidin'’ 
from a house to a pole at the edpe of the sidewalk, the flap should he hoisted 
out, union first, from the buildinpr. 

. "*T n ^ displayed otherwise thnn by lieius flown fr**m n stuff 

it should be displayed Hat. whether indoors or <mt. or so sii>in*mled ihai it- n>hl< 
fall as free as fhfuuih the fiatr were staffed. 

iji hen the Hair is displayed over tin- middle of the street, it shoidd he 
suspended vertically with the union to the north in an east and west street or 
to the on<r in a north and south street. 

When used on n speakers platform, the flajr. if rli-plaverf hat. should he 
displayed above and behind the speaker. When displaved from a staff in a 
rhureh or public auditorium, if if is displayed in the chancel of a clinch nr 
on the speaker's platform in a public auditorium, the flnsr should nccinr ’the 
position of honor and be placed at the clercrrman's nr speakers ri"ht ns he 
faces the conereeration or -audience. Any other flac so displayed in the chancel 
or on the platform should be placed a*‘ the clergyman's or speaker's ]pft as 
he inces the comrre?:ation or audience .Bur when the Ann is displayed from'a 
stafT m a church or public auditorium Msewhere than in the chancel nr o n the 
pi.'ffnrm it shall be placed in the position of honor nr the rirrhf of the cr.n- 
CTwatinn o r audience as they face tnc chancel or platform \nv other fl a « 
so displayed «liould be placed on the left of the con? relation or ‘audience as 
they face the enancel or platform. 

HI The fins should form n distinctive feature of rite ooronionv of unreilin" 
a statue or monument, but it should never be used as the eoverin" for ,1,7. 
statue or monnme.it. 

tm) The flair, when flown at half flair staff. shoifld be first noiefed to' the 
neak for an instant and then lowered to the half-staff position. The fin- should 
be n train raised to the peak before it is lowered for the dvr Bv *«>, n if s*a(r- 
is meant Imverina the flatr to one-half the distance between the top and hnno m 
of the staff, t repe streamers mav lie affixed to spear heads or fla^sraffs - 

parade only l.r order of the President of rhe United States. 

fnl When the fl‘>c is used to cover a casket, it should he so plaeod ti nt the 
union ,s at the head and over the left shoulder. The flair should not he lowered 
lilt., the crave or allowed to touch the ground. 

See. J. That no disrespect sh.-, n ld h- shown to the fine of the Uoiteil States of 
America : the fine should hot he dipped to nnv person or thine. Regimental 
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colors, .State Hags, ami organization or institutional Hags arc to be dipped 
as a mark of honor. 

ul * The Hag should never he displayed with the union down save as a 

signal of dire distress. . 

{\>i The Hair should never touch anything beneath it, such as tne ground, the 
floor. water, or merchandise. 

( I The Hag should never he carried llat or horizontally, hut always aloft and 
free. 

id) The Hag should never he used as drapery of any sort whatsoever, never 
festooned, drawn hark, or up. in mlds. hue alway> allowed to fall free. Bunting 
of blue, white, and red, always arranged with the blue above, tin* white in the 
middle, and the red below, shnuhi he used for covering a speaker's desk, draping 
the front uf a platform, and for decoration in general. 

no The Hug should never he fastened, displayed, used, or stored in such a 

manner as will permit it to he easily torn, soiled., or damaged in any way. 

if» The Hag should never he um*U as a covering for n ceiling. 

* iltj The flag should never have placed upon it. nor oil any part of it. nor 

Jittiiehed to it any mark, insignia, letter, word, figure, design, picture, or 

drawing of anv nature. 

<h> The Hag should never he used as a receptacle .for receiving, holding, 
earning, or delivering anything. 

i\\ The Hag sh'«nhl never he u<ed for advertising purposes in any manner 
whatsoever, it should not bo embroidered on such articles as cushions or 
handkerchiefs and the like, printed or otherwise impressed on paper napkins or 
Imxis or anything that is designed fr>r temporary use and discard: or used as 
any portion of a costume or athletic unilonu. Advertising signs should not 
he fastened to a staff or halyard from which the Hag is flown. 

<ji The flag, when it is in such condition that it is no longer a fitting em- 
blem for display, should he destroyed in a dignified way. preferably by burning. 

Ski*. •*!. That dining the ceremony of hoisting or lowering the Hag lor when 
the flag is passing in a parade or in a review, all persons present should face 
the flag. <innd at attention, and salute. Those present in uniform should render 
the military salute. When not in uniform, men should remove the headdress with 
the right hand holding it at the left shoulder, the hand being over the heart. 
Men without luit< should salute in the same manner. Aliens should stand at 
at lent ion. Women should salute by placing the right hand over tne heart. The 
salute to the flag in the moving column should he rendered at the moment the 
flag pa«es. 

Sir. 0. That when the national anthem is played and the flag is not displayed, 
all present should stand and face toward the music. Those in uniform should 
salute at the first note of the anthem, retaining this position until the last 
note. All others should stand at attention, men removing the headdress. When 
the Hag is displayed, alt present should face the flagand salute. 

Sir. 7. That the pledge of allegiance to the flag. “I pledge allegiance to the 
.flag of the TTiitod States of America and to the Republic for which it stands, 
one Nation indivisible, with liberty and justice for nil." he rendered by standing 
standing with the right hand over the heart. However, eivilans will always 
show full respect to the flag when the pledge is given by merely standing at 
attention, men removing the headdress. Persons in uniform shall render the 
military salute. 

Src. s. Any rule or custom pertaining to the display of the flag of the 
TTiitod States of America, set forth herein, may he altered, modified, or re- 
pealed. or additional rules with respect thereto may he prescribed, by the 
Commander in Chief of the Army and Xavv of the TTiitod States, whenever he 
deems it to he appropriate or desirable: and any such alteration or additional 
nfle shall he set forth in a proclamation. 

Approved. December 22, 1042. 

Senator JTtjt’cka. T am pleased to note that nmomr the witnesses 
today is mv distinguished rollenauo. the senior Senator from Texas* 
Mr. John G. Tower. 

We call on him now for his testimony. 
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TESTIMONY OF THE HON. JOHN G. TOWER. U.S. SENATOR FROM 

THE STATE OF TEXAS. ACCOMPANIED BY PATRICIA WATKINS. 

LEGISLATIVE ASSISTANT 

Senator Towki;. Thank you very much. Mr. Chairman. I scctn 
to ho a regular performer bofove this eonunitlee. Accompanying: -me 
today is niv leirislative assistant. Miss Patricia Matkins. who has 
done the :i s] work on this hill. 

Mr. Chairman, on in-half of all of us who have keen worklnir 
since rm:. to enact li-*ii~l:i*i«m providin'! for a revision of our 
national llair code. [ would like to lake tins opportunity to thank \ou 
for providing this forum to explore a most important issue. 

Durinir tie- stub Congress, the distiniruishcd Senator from Rhode 
Island. Mr. Pell, and I !irst introduced the lumruaire of S. MO. to 
establish a commission to study the usiiro. < ustoms. and laws relatinir 
to the flair of the United Stales. "Wo have reintroduced this measure 
in every Coiurress since lotto, and I am delighted that we are lit .ally 
making’ progress. ... 

As von know, much confusion exists throughout the. Nation m 
regard to the proper method for displaying the flag of the United 
States. This confusion exists largely as a result of the lack of a single 
uniform code dostirnalinir proper and appropriate flag conduct. Uadi 
branch of 1 1 •'*- Armed Forces lias its own code, and each diflers from 
the others in varying decrees. Many veterans groups have f In c codes 
of their own which combine aspects o.i the differing military service 
codes. 

Public Law 77-S2H established the rules for proper display of 
and respect for the flap: by civilians, and Public Law 00-3R1 made 
the public mutilation, defacing, burning, or trampling upon the 
U.S. flair with the intent to cast contempt upon it a Federal olTense 
punishable bv up to Sl.OiiO fine and 'or up to 1 year imprisonment. 

The court ruled in however, that the present Federal flair code 
docs not deprive the States of the power to regulate the conduct of 
citizens of the State toward the Fuiied States flair when such conduct 
is likely to produce a breach of (he peace within their borders. Oon- 
sequentlv. each of the 70 States has enacted its own statutory provi- 
sions relatinir to ihe T .S. flair. 1 he.-e State codes vary considerably in 
definiitir what acts do actually constitute desecration of the flair, and 
the terms of imprisonment and (lie amount of lines imposed run a 
wide ramre. 

In Texas, for example, if nn individual desecrates the flair, he mav 
be confined to the penitentiary for not less than ‘2 nor more than 
years. In Utah, however, he would lie pnnLbed by a fine not exooed- 
inir £100 nr bv imprisonment for not more than ho days, or both. Simh 
variations defy re-mom _ ; 

To make matters vor e. the Federal (lair code* govet-niiier civilian 
conduct v.-’rh reirar 1 . to rh» flair is hopelessly antiquated. That code 
informs >>< that whet: the fl rr is displayed on an automobile, it must 
be mounted nt> ihe radiator cap. Since external radiator caps have 
not hc>e!i in n-e shire the dnvs of the "Model A . we may Assume from 
Public Law 77-^20 that flairs mav not be displayed’ on automobiles 
at all. 
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Americans. I know that the distinguished chairman shares my com- 
mitment in this endeavor, and ayain I want to thank him for pro- 
vidin': this oppoitnniry to explore the issue. 

Thank you very mucli. 

Senator IIiii*ska. Thunk you. Senator T ower. 

Senator T’ower. there are two approaches to these hills. One is a 
more deliberate proved ure. to establish a commission, and thereby 
ironm lo and irettintr a wide base of information, hopefully, to act a 
consensus in many of the areas where there has been not conflict* but 
t cituinh iliihu mi: viewpoints on uiilere.it provisions lOiruIafinir the 
code. ” 

The _ second would !»■ a bill which wntld actuallv improve specific 
]>rnyi>iuns with regard to the display ami use of the flair. 1 

N'ow. then. we do have a doitfh birthday comin" up in 107f>. Tf a 
eommis-iou were to be named. I am r-uro the members of (his sub- 
committee ami the Judiciary Committee would want to take into 
consideration the time element of naminir a commission, constitutin': 
it. irettni”- it under way. and yettim: a study completed, and that 
would all he very time consuming. If that time is afonnhlo. do- von 
think that would have an adverse eff.-or upon rli iesu-cd objective 
here ”"ith the dOdth hirthdav in mind? 

S i.- or T-rtvix Well. I think that the commission idea is a L r ood 
one. - i- 1 i think that if early consideration were aiven to this legis- 
lation. the commission could act with dispatch, because much ground- 
work has already been done by various societies that Lave a particu- 
lar interest m a flair code. So I am sure that the members of that 
commission would be sulTieiently inspired bv the upcoming deadline' 
ol the bicentennial that they would act with dispatch and would "of 
a code that r. presents the best of all uses of the flair that are current 
and axis! ant today. T prefer that approach. 

However, as I said in my testimony. I am less concerned about a 
specific approach and have no particular pride in authorship. I would 
certainly he del ml it cd to support Senator Gurnev's measure should 
the commission idea he rejected, although T do prefer that approach. 

()I course. ^ we have been advocatin'* this for several years. Mr. 

( hairman. If it could have been done hack in the sOth C’on ,r re~s I 
am sure the commission would have already done its work and we 
would have nothing to worry about now. 

Senator ilniMc.v. Not all members are as forceful and effective a<= 
thi' Senator from Texas. 

Senator T-.wkk. My stars. Mr. Chairman. I hope the contrary is 
true. 

Senator Ilr.rsKA. You referred to a number of Stare statutes in 
winch mere were criminal penalties. T? it vour thinkinjr that tl’iere 
should he a criminal penalty or sanctions for viola! ions' of am* pro- 
visions oi tin* ivkK* l hat would 1 h» enacted £ * 1 

Senator Towr.ir. ( )f cour-e. there is already a criminal statute on 
the hooks, hut as I pointed out m my testimony, ir does not preempt 
or subordinate Mate law. and I think perhaps that step should he 
taken. In mv Mate. it as far more hazardous to desecrate the ila~ 
than it is in l. tab. In my State, you -o to the penitentiary for not 


I s °"'y ?'*'*'* monnor with a fine oi 
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Senator IIihska. TJmt is not an obstacle at all Tt ; it 

. li. ( nu.i.v>. , r would like to ask the Senator thi •• i -n ,, 

hir a commis-iou „ s vnu have explained If 'tl \l r ~ J ', l ca,Js 

ply this commission, do von hat-,. i T . ^ 0! '.- ll 'SS would sup- 
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Senator Thank you very much. 
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Senator Gurney, you are recognized. 
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sr ApHi 1 Pilfer 

Senator f v^'VV v' il! • v , on !«l«-nrifv your associate > 
lat ive counsel, \\fiuidnts ass i^^ "' h ° h m ? 






. 1 a,n that your subcommittee should consider mv re-sol n- 

non at this trine. In just 1 week, on June lb we shall celebrate Flair 

a_\. and we are now on the eve of America's Bicentennial Arnhem 
^mMoie. appropriate thnt t5i0 Senate consider legislation 
v.iK-n. T beheu. will enhance popular re port for the American Aa- 

UUu Its 11S0S, 4 ■'"* 

The purpose of this joint resolution is to daiifv certain provision* 
as the KIhK. ^ ,X, * ram ‘ ,,jr ° Ul ' patriotio ^‘^onis. popularly known 

The original Aug «-o.U» was rontained in Public Law t>>!. approved 
l.y ( onuress on June UMA This statute was subseuuenrlv amended 
on December ±i. 1M4A by « -Joint Resolution to ,-nditv and emphasize 
exist inir rules and customs pertaininir to the display and use of 'the 
fla.ir ot the I mted Mates of America." Under terms of this amend- 
ment. an omen,] code was established for the use and iruidance of 
civilians and civilian organization? not required to eoinplv with 
inafions promulgated l.y the executive departments of ,1-e T'S 

Over the past :> years since that World. War II resolution, the 
hair coat has been subverted to many differing interpretations con- 
certmtg tne proper use and display of the Stars and Stripe* The=e 
conflicting interpretations have created a .irood deal of confusion in 
!u ‘ ?* many .uiie, leans with high regard to the proper man 

IK ' r ? f the An- and showing appropriate respect on cere- 

monial and other occasions. Some of these customs are now outdated 
and need to he revised. Otlier provisions of the flag code need clarifi- 
cation and re-emphasis. ' u 1 

rvS^' 51 * a i rt T tirn " ! , ln ' l1d ! >0 ~ h ' en Tn some of thc ‘ most troublesome 
e.ents w ndi have taken place m recent years involvin': the u*e of 

tl.e flu-. Many persons have noted with alarm the indiscriminate and 
a ide.-pread use ol the Mars and Stripes in advertising commercial 
products and in the display of the flap patches on dothin-. While 
perhaps unintentional, allowing the flap to he used in such a manner 
whiT.’h u'° m ? S 11U ' lU " n - aiul fmm r]u ‘ respect of the country over 
, ' V V- <lpl \ ltin rV l nat , im)al fia - implies somethim: Special 
.md that somethin- should not he compromised for the personal or 
commercial benefit of an individual or individuals. 1 

Accordingly my resolution attempts to deal with those problems 
. id to e.-rablish standards for displaying the flag that reflect our 
Kv^p^rt for this <rreat Nation of ours. 

f : ! r r if r| r ' C 0, !~ an ’ Zilt i° ,ls have also expressed their concern 

1 . ht Ti U ‘ VX " lVA 'i CO,I(> snnpI - v coiifusin- and sometimes 
mtd.m <1 I .ie Aiiiei ican Legion, for example, has called for le-isla- 
t on to restate and clarify the rules and customs relating to the me 
and display of our country s flag. “ 

Tlie eoiK-ern and expernmee of this great organization of patriotic 
* au ‘ a,:> , ! las 1>oou mvaluablc in identifying the existin- problems 
aim m s-eking a method of resolving those difficulties. 1 winld like 
to commend theni ior their diligent eilorts to enhance respect for the 
- n'M n an. flag-, and l am extremely pleased that thev are -oin- to 
> eak on behalf ot this resolution and the bill immduecd b v m n 
cof leagues. Senators lower and Pell. 
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Mr. Chairman, as wo draw dose to our national Bicentennial Cele- 
bration. it serins particularly appropriate that we redefine our Hag 
code so that it imparts the same sense of meaning that it did to the 
revolutionary heroes of battles from Lexiiurton and Concord to 
Yorkrown. . . ' 

Americans have always revered the flag. Our soldiers have carried 
it high. We acknowledge it every time we sing the National Anthem, 
and .1 plays an important parr in practieallv all ceremonial occasions 

In my home State of Florida, the Pledge of Allegiance begins 
t hi meetings oi various organizations, including civic or- 
ganizations that have nothing to do with patriotic activities. But we 
use the Pledge of Allegiance very liberaHv in Florida. I am lutpnv 
to say. ' 1 1 * 

In the.-e next years, as cities and towns all over America get 
ready to celebrate the gOOth anniversary of our independence, there 
will be more of these occasions as we rededicate ourselves to flic 
ideals the Founding Fathers fought and died for. 

'•lore and more Americans, either as individuals or as part of a 
gi mp. will want to take part in this activity— to 11 v the flag and show 
how proud they are to lie Americans. Ami ‘more visitors will he com- 
ing from other lands and judging us bv the respect we show for our 
heritage. 

The flair is a symbol of the unify that is America. At a people we 
are one. therefore, our national symbol should have about it an aura 
of oneness or uniformity. The flag code revision T have introduced 
would make that uniformity possible by setting guidelines that are 
easy To understand and simple ro adhere to. 

Nothing could add more meaning to the Bicentennial Celebration 
than a constant reminder that America — from the people who flv the 
flag to those who light for it— is still "one Nation, indivisible. 'with 
liberty and justice for all." 

Mr. Chairman. I look forward to the testimony, not only c n mv Sen- 
ate Joint Resolution HI and the new flag code i hilt I have suggested, 
but. also, fhe bill that has been introduced by Iuv colleagues Senators 
Pell and Tower. It is gratifying to see concern and interest in the Sen- 
ate over the flag code and I feel confident that this subcommittee hear- 
ing will be most useful in helping us update and amend it. I also want 
to thank and advise the committee that Mr. Allen Finger of New York 
J !!": the executive secretary of the U.S. Flag Foundation, and Mrs. 
n l ham I). I -retch ol \ cm Beach. Fla., a constituent of mine, who 
is the honorary vice president of the American Coalition of Patriotic 
Societies, are here today and will testify on behalf of the Coalition 
\\ ii idi i over patriotic groups tuul organizations. 

1 \' < ; :,l l iuto fin* record a portion of a letter fre n Mr. Elliot B. 

Strauss, director of the Flag Foundation of America. It is dated Mav 

oO, 

It i*.. gratify ins hat Congress is cncap:fil in codifying the mimiipr in which 
' ,nr iki * Hug should he displayed. Besides i is form ifiir citizens us to fhe 
occasions mi which the display of the ting is suitable and the rules that should 
he observed in the Hag < crcmoines. flaw rules should also govern nciimi thar 
can he taken against ilmse who would desi-rrate the Hag hv improper ilisplav 
and hy miauihorized changes in its design. Congressional action is particularly 
tumdy as we appreach the forthcoming liOWh hirtlulny of our country. ' ‘ 

a*— i-i2 — t -t — — a . * 
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J hat concludes my statement. Mr. Chairman. 

Senator IlnrsKA. I thank you very mwh. 

Is it contemplated at all that your bill, in its final form, would in- 
clude any ciiminal penalties? 

Senator (in :xky. 1 have not included those. Mr. Chairman. 

Senator IIiuska. I know you have tint in your bill, I wondered 
what yoiir thoughts are on rliat subject. 

Senator Gri;xi:y. I really am more intrre.-Ted in dealing in tlie reso- 
lution witli some of the more "larin" things that need to be eonc»-ted 
and need to be inserted in the code. I have directed mv attention mer e 
to that. ' 

^ the Senator pointed nut earlier in li is colloquy with Senator 
Tower, there i.- ireneral legislation on the books that would deal with 
t:ir matter, bur 1 navi 1 not put penalties in mv resolution. 

>( *nator IIju'ska. Mr. Collins, do you haw anv questions' 

Mr. ( *< if .i.i ns. I would just like to ask the Senator, section ^ of your 
Semite Joint Resolution hi rails for the President to create a «V>m- 
mission. Would that surest ion. to a hina- deirree. follow the irnid*- 
bra's set out by Senator Tower in his eonnni-sion bill ? 

Si-uatnr (u’i:nky. Well, it was my thought here. Mr. Counsel, that 
my bill would seek to put on the statute book? ridit now some of the 
tlnn^s that we need to treat and that have been ’loin: overdue, so we 
ran have them enacted into law. especially witli a 2<"‘r h anniversary 
eominir alrmir. And T think there ai*e some things that can be done 
ritrJit now and should be done right now. 

T do tliiiiK. though, that the bil; of Senator Tower and Senator 
1 ell establishing the commission has done more in deftlintr witli a 
lot of the nitty-gritty and fine points. I do not think you" can iret 
every tiling in a resolution. I think probably you do need rules and 
regulations dealing with minute details, however, that can be accom- 
plished by a commission. That was the purpose of putting section S 
in there, not to slow down or hold up any of the other provisions in 
the bill, but to sort of take care of the little bits and pieces* which are 
not taken care of in the resolution. So in that respect, it would follow 
the commission recommended by Senators Tower and Poll. 

Hr hill differs from theirs, though, in that I think somethin" 
should bo done right now. t 

Mr. Cou.ixs. Thank you very much. 

Senator Hiuska. Any further questions? 

fXo response.] 

Senator IIiu'ska. M e thank you for your testimony and your in- 
terest in this subject. 

You have identified and introduced Mr. Allen Finder and Mis. 
W illiam hootch. If they are here, will they come to the witness table 
and be recognized. 

MV have a copy of your statement. Mr. Finder. We have none from 
Mrs. Leetch. Has she a statement? 

Air. Fixgkr. Xo. 

^ Senator IIiu ska. You may proceed with vour statement. Mr. 
Finger. 

Mrs. Leetch. we are happy to have you here. 
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TESTIMONY OF ALIEN W. FINGER, EXECUTIVE SECRETARY, U.S. 
FLAG FOUNDATION, NEW YORK, N.Y., AND MRS. WILLIAM D. 
LEETCH, HONORARY VICE PRESIDENT, AMERICAN COALITION 
OF PATRIOTIC SOCIETIES. INC., VERO BEACH, FLA. 

Mr. Finckk. Mr. Chainnan. I am Allen W. Finger of 10 Fa." 1 
• null Street. New York City. X.Y. 1 am reprinting the American 
Coalition of ] kttriotie Societies. Inc., with he:Hl<}uam*rs at 15 East 
Onrli Street. New York < "it y. 

With me is Mrs. William D. Leetch of '2^'"' Inuian River Boule- 
vard. Yero Beach. Flu.. who is an honorary vice president of the 

(‘nalition. # _ i 

We are today repiv-entiiig the American Coalition hy nutnoritv 
of a letter of instruction from Mr. Asa K. Phillips. Jr., president of 
the ( ‘oalitinn. of .Mi State Street. Boston, Mas-. 

The (’nalition is comprise*! oi over cooperating societies anil 
organization- representing over 1 million Americans. Among these 
are the Associated Farmers of California: the Daughter- ^of the 
American Revolution, and the Military Order .fit "World Mars. A 
partial list of cooperating societies is attached as an addendum- A 
complete list of the o Hirers and directors is attadied as an addendum. 

We wish to thank Senator Gurney for inviting us and the commit- 
tee for affording us the opportunity to make known. the views of the 
( ’nalition. 

The American < ’nalition of Patriotic Societies. I no- was founded 
in m-JU to coordinate the efforts of patriotic civic and fraternal so- 
cieties and individuals to promote patriotism aud io encourage His- 
torical. economic, and social research into the origin and develop- 
ment of American institutions. # , 

Tlu» 1U74 annual meeting of the American Coalition was lield on 
Tuesdav. May 7. 1074. at the Army and Navy (lull, at 17th, Street, 
in Washington. I).C. During the business session, the delegates from 
the participating organizations drew up and passed a number of 
resolutions. Resolution number 11 entitled -The Flag of the United 
States” passed unanimously. The text of the resolution is as follows: 

Whereas, Senate MU S. 310. introduced by Senator Tower and co-sponsored 
bv Senator IVU on January TJ. 1073. is a measure to establish a Presidential 
commission to study the usage, customs, and laws relating to the da? of the 
I'nited States of America ami m make specific recommendations in this re- 
gard : and . 

Whereas this commission would serve a great purple in establishing from 
a national standpoint rho proper method of displaying the dag and prevention 
of desecration of our national emblem : and 

Whereas, Senate Joint Resolution 01, introduced by Senator Turney, and 
House Joint Resolution irjg. introduced by (Vmgro-man Bmggi. are measures 
to codifv rules and customs for u<e of the ling: 

Krsttirrtf. Thar the American Cv.aUtion of Patriotic Societies endorses Senate 
till ] :>4() and any legislation containing similar provision^ through which respect 
and honor may be accorded the Nation's emblem : 

hV.vo/i cf?. That the American ('nalition of Patriotic Societies endorse* Senate 
joint Re«dw ! on hi. House Joint Resolution 0*jg. and measures containing 
similar provisions*. 

I was asked to present the views of the Coalition on these two lnlls 
because of my baekpround with the F.S. Flat: Foundation, which I 
am current lv serving as executive secretary. 
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Resolution give- specific instruction in this matter beginning on 
page (> of the text, line >. which states as follows : 

(1-j) by striking out ,-ection -4 t,d) ami inserting m lu>u therooi the 
followin':: 

id, The line stionUl iev.-r he u.-vil a< wearing apparel. bedding. <>v <1 ro , u-ry . 
It >li..nl<l l.vvtT In- fi-t. 1. drawn bark. n*»r up. in f«l'R but ulwsi>> am-wed 
t.. fall fri-. Hunting of blue. white ami red. always arranged with tne blue 
above. t In* white in the middle, and the red below. should he used t«*v '-overing a 
speaker's desk, draping tla* front <>f a platform. and for decoration m geueial.. 

(i:»l hv strikimr out section 4(c) and insert ii it: in lieu thereof the 
following: 

let Th«* tlaa should t: "or ho fastened, displayed. u->d. or stored m -uel» a 
manner a* p. permit ir f- he easily torn, soiled, or damaged in any way.: 

( 11 ) bv striking out section 4(il nml inserting in lieu thereof the 
following: 

iii The Hag should never he used for advertising purposes in any manner 
whatsoever. It should not l*e embroidered **n such articles a.- cushions or hand- 
kerchiefs and the like, primed or nthirwise impressed «:i paper napkins or 
boxes or anvthins that is designed for temporary use and discard. Advertising 
sigtis should m-t he fastened to a staff <u- halyard from which rhe Hag i^ down.; 

( i:>) by redesignating Portion 4 : j j ns section 1 ( k) anil hv inserting 
after 4(i) a new subsection as follows: 

I ji No part of the Hag should ever he used as a costume or ntlih-tie unitorm. 
However, a liag patch may he affixed t«» ilie uniform of military personnel, 
firemen policemen. and members of patri»tie organizations. The Hag represents 
a living country and is itself considered a living thing. Therefore, the lapel 
llag pin being a replica, should he worn on the left lapel near [he heart.: 

The specific wording of tile resolution, wo believe, would allow the 
courts to lind exact moaning for their consideration with regard to 
custom and practice of proper display of our Nation's flag when it 
comes in apparent conflict with freedom of expression. 

We believe that a freedom brings with it a responsibility, while a 
license does not. Our freedom to express our views in public meetings, 
in the press, and through the media is guaranteed in our ( [institu- 
tional amendments known as the "Bill of Bights." Such freedom 
do,.* not extend to a license to mutilate, abuse, or show public dis- 
respect to our Nation's flag which represents all that is positive in 
our count rv. its government, and its people. 

The cooperating organizations comprising the American Coalition 
of Patriotic Societies. Inc., urges your favorable consideration of 
S..T. Bes. fl and its ultimate passage by the Senate of the United 
States of America. 

Senator ITiivsk .. Thank you. 

Mrs. Beet ch. have you anything to add to that? 

.Mrs. T. turn ur. T have no prepared statement. Mr. Chairman. I 
would like to say that I have been a vice president and executive 
secretary of the American Coalition when it maintained an nilice in 
Washington. T have been more than an “honorary I am imbued 
with the desire to do something to save what is left Oi our Constitu- 
tional Republic and to do what we can to clarify the flag code as a 
part of the effort. I believe sincerely that most of our citizen? would 
receive happily this effort because the code is misunderstood and mis- 





interpreted widely. It would be a very fine contribution to the bicen- 
tennial celebration, and I hope somethin" 1 alonir tins line is done. If 
you wdl direct us. we will do anythin" we can to' help promote re- 
sponse alon" this line. I hoped this hearing would receive some 
publicity today . It should. 

I hnd that patriotism is inborn — next to love n c God. man loves 
his country. If we strike the rijrht chord, we will find a ready 
response. 

r l hank you. Mr. Chairman. 

SenriWir IIutska. Mr. Fiiurer. have you any comment to make on 
tke Iwial jiarairraph of Senator Gurney's resolution which is found 
on i >;iL r e n *. 1 liar is a reenactment of the present provision with ref- 
eremv to alteration. motlificat ion. review, or additional rules bv the 
President. Have* you any comment on the suitability of that or 
un-uhabrlitv ' 

^ Mr. 1- iN*u:i:. \\ ell* I think tlsat it is suitable for very solid reasons, 
h ro;n day to day. occurrences do come up in wliicli an instant derision 
has to be made. I*y irranlnur that riirht to the Commander in Chief 
of the Armed home, of the Cubed states, he is then in a position 
ro be able to make such a rulinir. 

Senator ifnrsKA. IIow do you answer freedom of expression ? You 
require m your riuic that the lapel pin nr button should he worn on 
the left lapel. If a pei>on should put Ins on the riirht lapel and lie 
vrere criticized for it. he would say. you are trying to infringe on my 
ri"ht of expression. 

<>i- it he wears a lapel pin on a necktie. Suppose he "oes to a 
hourth of July picnic and he sheds Ins coat, as many of us Americans 
do when it is about decrees, and he puts it on hi? necktie? Would 
that be an infringement of the code? You do say. do vou not. that 
if must be fastened on the left lapel? 

Mr. I* inoku. I lie resolution states that it should be fastened to the 
left lapel. 1 nat is a ireneral consensus of penpio. both within onrani- 
zat inns and outside: that is where it is usually seen. 

I ho thought of the Coalition is basically that the flair should not 
lie used ns jewelry, as a tie tack nr cud links, because this becomes 
demeaiiiii" to the reputation of the flair. I cannot foresee a citizen 
rimnimr out. nett in" an officer. and bavin" that person arrested. 

Senator Hiu’ska. ft ell. what does that make of your resolution? 
Tf kind of deteriorates it. does it not ? You say. if shall "o here. Then 
x ou say. wed. if lie puts it someplace else, that is all riirht. too. 

Mr. I* iNtmn. 1 he resolution is to show what is riirht. what is proper. 

Senator ITim'ska. I see. lliat is the approved wav to do it. to show 
respect ? 

Mr. .That is riirht. 

Senator Ilia <ka. So it is not in form of a dictate or decree? 

Mr. I* iy<;i:ia Not as I see it here. 

Senator IIiu'ska. Well, when we attempt to ]>ut ’somethin" like tliis 
in statute torm. I know the motive is irood and von have irood faith 
or an* -mrere about it. but sometimes we <ret into interpretations in 
tin* application of it that are a little strained. We have patriotic pro- 
grams. for example* n)i which people would like to put the flair. Verv 
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often. tlmt is done. Now. then, is a patriotic program oi that kind 
designed for temporary use and discard? Normally, after those pro- 
grams are concluded. you have a lor of the programs on the floor and 
so mu and yesterday's program, except for the* secretary V hook, is 
about like yesterday V newspaper. Would a planted program be some- 
thing that F. in the language of your resolution, designed for tem- 
porary use unu discard ? . # 

Mr! Fixmu;. I would not think a program would he. It usually is 
kept as a momento of the occasion and what occurred. At most meet- 
ings 1 have attended throughout my life, people either take them 
home or some representative of the meeting will pick up the extra 
program? and keep them in the file as a record of the organization 
holding the meeting. 

Senator JIiu ska. We could go mu and we shall. ajid the subcom- 
mittee is grateful to you for pinpointing this, because that is what 
wo are interested in. getting a wide variety of opinions. 

Mr. (\nmsel. have you any questions? 

Mr. ('nu.ixs. I would like to ask Mr. Finger if, in his study over 
the years with the American Coalition of Patriotic Societies, lie has 
had a compilation of occurrences that have happened in the Various 
States in the last several years — not so much dealing with mutilation 
oft he flag, bur disrespect. 

Mr. Finger. There have been. We have a lile on these tilings that 
different people send to us and different representative? Some are 
being nit-picking, and some are being blatant. We do have such a 
background file so that if somebody says, did you hear about such 
and such that occurred on such and such a day in such and such a 
State, we usually have the ability to refer to it and we have that 
information available. 

Mr. Cnujxs. Would it lie possible to provide the subcommittee 
with some of these instances that have occurred in the past and been 
brought to your attention? 

Mr. Finger. I do not have the absolute specifics with me today, sir. 

Mr. Coi.uxs. I mean at a later date? 

Mr. Finger. Yes. we could. 

I have nothing further. Mr. Chairman. 

Senator IIrvska. On page 4 of your statement, you say the “Reso- 
lution's wording" — I presume that is the resolution of Senator Gurney 
you are talking about: 

Dues not extend flic riirht to issue a euldio order to fly the flair at half-staff 
below the oifice of Governor, the head of the executive branch of government. 

Is he higher or lower than a Chief Justice of a State, who is head 
of the coequal independent branch of government, namely, the 
judiciary? 

Mr. F incur. Sir. T cannot answer that question in good faith. T was 
flunking when T made that statement of the problem wo had in Now 
York at one particular point. A mayor ordered the lowering of the. 
National rhnblom and a good many of the citizens and the city con n- 
iil disagreed with him. Tt was a public order. That was the question 
here. 
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As I read the bill. the information going down speeilieally does 
mention that rhe-Govornor lias the right to do so. I do not think it 
prohibits anyone else from doing so. but it specifically states that the 
Governor* may. 

Senator ilrrsKA. What about the mayor of a city? Would the 
mayor of a city have the right to declare for whom it should he hold 
iU half-mast i tf the president of the city council asked or proclaimed 
that the Hag be put at half-mast, would you object to that ' 

Mr. Fixger. It is not speeilieally set forth in the resolution. I think 
the problem wo haw hero is a question of lower officials using or mis- 
using the national Hag. It is one thing to fly a State flag oi a city 
flag at half-staff or something like that, but it is our basic belief that 
when wo are talking about the national flag, it should In* someone* 
of a higher rank, such as the Governor or the President, or the Con- 
gress by instruction. 

Senator Hrvska. Is it not the flag of a mayor who dies? That is 
hi- Hag. too. 

Mr. Fixom:. Yes. it is. just as it is yours or mine. But this is a 
matter of public proclamation. 

Senator HitrsKA. Mrs. Lcetch? 

Mrs. Lki:tck. We always thought it was reserved for an elected 
ollieial. I can give a local example. 

We live in a new condominium complex, and every time someone 
passes away there, the powers that be half-mast the national emblem. 
It really bothers me. 

Senator JIju ska. It would he flying at half-mast a lot of times. 

Mrs. Lkltch. Thar is right. My personal view is that it is incon- 
gruous. The whole Nation is nor in mourning for somebody up in 
years who passes away in Yero Reach. I would think such recognition 
would be for an elected ollieial. the mayor and so on. I would not op- 
po-e the honor reserved for governors, however, and higher oilieials. 

Senator IfursKA. In other words- the objective is to n-o ir suitably 
and respectfully, and you do not do that when you use it all the time 
at half-mast, or too much of the time. That is the problem, is it not? 

Mr. Fixcki:. Yes. 

Senator IIursKA. A line of demarcation must be drawn someplace. 

Mr. Fixoki:. Yes. sir. 

Senator Hht'ska. Well, we thank you very much. Tf we get stuck 
on some special point, we are going to write to you and ask your 
counsel. 

Mr. Frxoi-R. Thank you. Mr. Chairman. 

[Tin* a! iove-rr iVnvd-to attachments follow:] 

American Coalition of Patriotic Snctr.Tirs. Ixr.. 

Iloxton, May Jo. /a?}. 

Mr. Au.fn W. Finger 
A\ ir Y'*rh\ AW. 

Pk.vp. Mr. Finger: On behalf of The American Coalition of Patriotic Societies. 
Tnr.. ami in accordance with our current Resolution Xo. 11, adopted at »*»:r 
national convention on May 7. U»74. in Washington. I).C\, you arc requested to 
make a presentation in Washington. lh(\. on or about June seventh in support 
of tlie Joint Resolution introduced by Senator Gurney and Senate Bill S-5J0. 
introduced hy Senator Tow or and co-sponsored bv Senator Pell. 
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Thw is fnrilivr t<» state that Mrs. W illiam 1>. l-eeteb of Vero Beaeli. Florida. 
Honorary Yin- President of Tl.e American Coalition of Patriotic Societies, Inc., 
is authorized to t.e associated with yuu in this presentation. 

R sj'cctfully yours. t k . 


A MtKRAN CoAU rio.v of Patriotic Sociktiks. Inc. — Boabd of Dirf.ctoik 
DIRECTORS WITH OFFICE 


I‘rr.-i<!> at— Mr. A<a K. Phillips. Jr.. 3S State Street. Boston. Mass. (tJlOh 

Jst l ;#•!• Pn siji-nt . — Mrs. Frederick II. Griswold, Jr.. Is-U L l'per Mountain Au„ 

Montciair. Xt*w Jersey (Ln4 2 vv 

\tiul Lire J*r<-shi* Ht. — Mrs. Jeanne E. Kerbs. 9 -J.j I-ifth Avenue. AorK. . A. 

l ire Pruiih itt . — Mr. Ilurvey K. Sioehr, 1.777 Pratt Street. I hiladeip.ua. 

,’jtl V fVe 7v- .Wdi a?.— Mrs. John .7. Parsons. 11)7 Pelham Street. Newport. Pv.7. 

in nr ,(• .Je/r/fft Si rn tnnj. — Mr. .I"iin B. Trevor. Jr.. !•» I'-ast hOth Streoi, 

New y-ork. n.v. mujs 


II OX OK A UT VICE PRESIDENT 

Mrs William F. Leeteh. 2mki Indian Rive r Elvd., Xn. OK. Vito Beach. Fla. 32bd0 
Mix UnU-ri <\ Kime. “Jiui Barion Avenue. Palm Beach. Fla. SHHl 
Mr Theodore S. Walsun. 34 Putnam AvdiUP, Greenwich, Conn. 0C»s>0 


PRESIDENTS EM KRH I'S * 

Mr. John \V. Fimrer, OGrt Park Avenue. New York. N Y. 1002S 
Mr MiU«.n M. J.orv, Third Avenue. Sioux City. Iowa 51106 
Mr Charles Kenneth Clinton. .v»0 Park Avenue, New York, X.Y. 10021 


DIRECTORS W1TII0VT OFFICE 

Mr. <\ Austin Barker. $ Hanover Street. Now York, X.Y. 10004 
Mr James P*. Gardiner. Box sT. Stuyvesant Station, New York, X.x. 1UUU^ 

C,»l. .larm-s W. Gerard II. 20 1 East Ttuh Street, New York, X.Y. 100*21 
Mr. Whituey Hartshnrne. -'ll Hast 20th Strwt. Now York. X.Y. 30003 
(\>I. Francis W. Haskell. 1107 Harvey Rond. McLean-, Va. 22101^ 

Mr< Marie lionet. 556 Iltehridue Avenue, Cliffside Park, X.J. 0701 0 

Mr<* Krne>t W. Howard. 17)21 Monroe Street X\\\ Washington, H.C. 20010 ^ 

Mr<. Harriet C. Kim:. 13t«) X.E. ls2ml Street. North Miami Reach. Fla. 33102 
Mr. * Charles II. Miehaelsor.. 224 Second St.. Kakusha Park, 1054 Clean* a ter. 

Lurjro Hoad, Clearwater. Fla. 33510 • # _ . _ 

Mr. 1 >ntiald L. Smith. New and Friendship Roads, Red Lion, i invent own, ZS.J. 
nsavs 

Mr. John Welsh. 33 Windsor Avenue. Fpper Darby, Pn. 100s- 
Mrs. James H. Williams, 140 Melrose Place, Ridgewood. X.J. GTLiO 

I.IST OF COOPEBATINC SOCIETIES 

Associated Fanners of California,* Inc. 

Auxiliary to Sons of Fnion Veterans of the Civil War. 

Better Government Forum. 

Catliolir* War Vets F.S.A., Queens County Chapter. 

Committee nf Christian Laymen. Inc. 

Con<tinnhm Srudy Croup of North Fakotn. Inc. 

1 lames of the Loyal L**ai**ii ot tin* l .S.A. 

Fames of r hi* Loyal Legion of C.S.A.. Members at T.nnre. 

Fames of the Luval Legion of F.S.A.. State of Pennsylvania. 

Daughters ;«f Ameriea. Clara Barion Coum-il No. 71 
F.A.R.. Patriot of Cnlumhia. 

F AIL Kx-< Ulicers Club. 

F.A.R.. New Jersey Council. 

Famrhters of the Revolution. New Jersey Soeirtv. 

F.A.IL, Pride of Baltimore. Council No.. 14. 

Fauuhtors of the Revolution, Commonwealth of Pennsylvania. 
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Daughters of the Revolution Xational Society. 

Defenders of the American Constitution, Inc. 

Descendants of Signers of Declaration of Independence. 

J Menders of States Rights. 

Defenders of State Sovereignty and Individual' Liberties. 

I Menders of Stare Sovereignty and Individual Liberties, Arlington Chapter. 
Florida. Coalition of Patriotic Societies. 

General Society of the War of 1S1-. 

General Society of the War of 1M-, Xew York Division. 

Grassroots League, Inc. 

•Junior Order of United American Mechanics, State Council of Xew Jersey. 

Ladies of the Grand Army of the Republic. 

Marine Corps League Auxiliary. 

Military Order of Loyal Legion of the (AS. Coinnvthdery. 

Military Order of Loyal Legion of the U.S. 1>.C. Commnndcry. 

Military Order of Loyal Legion of the Commandery of the State of Xew York. 
Military Order of Loyal Legion of the U.S., Commandery of Pennsylvania. 
Military Order of the World Wars. 

National Council. Sons and Daughters of Liberty. 

National Society f«>r Constitutional Security. 

Xational Society for Constitutional Security. New Jersey Chapter Number 1. 
National Society for Constitutional Security. Chapter III, Pennsylvania. 

National Society Daughters of the Union 1M51-1M3D Inc. 

National Society Magna Charta Dames. 

National Society of New England Women. 

National Society n£ New England Women. New York City "S'* Cob»ny. 

National Society of Patriorie Women of America, Inc. 

National Society Patriotic Women of America. D.C. Council. 

National Society Pat riot ic Women of America. New York Council. 

National Society Sons and Daughters of tin* Pilgrims. 

National Society Women Descendants of the Ancient ami Honorable Artillery 
Company. 

National Sojourners. Inc. 

National Wotr '*n's Corps. 

National \Y eu*s Relief Corps. 

Network of Patriotic Letter Writers. 

New Age. The Supn-mc Council Scottish Rife. Southern Jurisdiction. 

New Jersey Coalition. 

tinier of Kmmder> and Patriots of America. New York Society. 

1 Vdcr of Independent Americans Inc.. State Council of Pennsylvania. 

Patriotic Order <if Sons of America. North Carolina State ('amp. 

Patriotic Order of Sons of America. State ('amp of'Pennsylvania. 

Society of the D.A.R.. Ex-OlTieers Clnb. National Society. * 

Society of Old Plymouth Colony Descendants. 

Sons of the American Revolution. 

S.A.R.. Iowa Society. , 

S.A.R.. New Jersey Society. 

S.A.R.. Empire State Society. New York. 

S.A.IL. The Ohio Society. 

Suns nf the Union Veterans of the Civil War. Massachusetts Department. 

Sous and Daughters nf Liberty. National Council. 

Sous and Daughters of Liberty. State Council of Connecticut. 

Sons and Daughters of Liberty. State Council of Massachusetts. 

Sons and Daughters nf Liberty. State Council of Virginia. 

Doited States Day Committee. Tue. 
railed States Flag Committee. 

Women of the Legion of Valor of the D.S.A.. Tne, 

Senator TTkcska. Senator Poll, we waited for you for a little while 
and then we proceeded with those witnesses, T hope you will forgive 
us. 

Senator Pkli.. T ask vnu to e xeuso me. T was in another Senate 
honrimr in th.o same position. and I ask your forgiveness. 

Senator TTkcska.- TTe know a «rreat deal depends upon a Senator*? 
time schedule. 
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You may proceed with your testimony* Senator Pell. Senator 
Tower and Senator Gurney have already given their testimony. 

TESTIMONY OF THE HON. CLAIBORNE PELL, U.S. SENATOR FROM 

RHONE ISLAND 

Senator' P ki.l. Thank you very much. Mr. Chairman. 

At tlie outset. I would like to give r lie fullest recognition to the 
leadership of the senior Senator from Texas. Senator Tower, on be- 
half of this legislation. Senator Tower and I have teamed together 
on this and similar flag code legislation going back to lDOU. Because 
I have been a sponsor and cosponsor of this legislation for several 
Congresses now. I particularly appreciate the fact that this subcom- 
mittee is providing an oppnrr * f y for expression of views on it. 

The legislation itself is straigm forward and not complex. The bill 
would establish a 10-member Presidential commission, appointed by 
tile President and subject to confirmation by the Senate, to conduct 
a thorough 1-yeai study of the usage, customs, and laws relating to 
the use and display of the flag of the United States. 

The commission would submit a report of its study to the Presi- 
dent and to the Congress, and the report would include specific rec- 
ommendations for change- in existing usages, customs, ami laws 
relating to the 1-lag. 

It has hern Jg years since the Congress enacted the first code on 
u>age and display of our national emblem* in June of 1 *M m 2. And the 
code adopted at tfiat time actually was first drafted and adopted by a 
National Flag Conference held in Washington in 1 *J^». So we are 
talking essentially about a flag code that had its origins J1 years ago. 

Inevitably, certain provisions of that code now appear somewhat 
outdated: the provision, for example, that "When the flag is dis- 
played on a motorcar, the staff should he firmly fixed to the chassis or 
clamped to the radiator cap.*' (3(5 USC 17-Mb)). Padiator caps, of 
course, have long since disappeared under the hoods of automobiles. 

That is only cine example of how (he immense changes in our so- 
ciety during (he pu>t “>U years have raised questions about the proper 
display and usage of our national flag. 

For example, in recent years there have been many instances in 
which organizations, including policemen, firemen, po-tal workers, 
and others nave expressed a desire to wear flag emblems as part of 
their uniforms. The flag rode is silent on whether this is appropriate, 
and. there is no authoritative answer to the question of how such an 
emblem slmuhl be worn. 

There are. in fact, widely differing opinions. In the case of flag 
shoulder patches on the uniforms of policemen, for example, the 
President through a White House spokesman, approved of the idea, 
while the I ,S. Army Institute of Heraldry advised postal workers 
that under the trudibous of our Government, the American flag 
should not be used on any uniform except for emergency identifica- 
tion. 

{ )n the other hand, the Congress in 1070 adopted an amendment on 
the District of Columbia Police and Fireman's Salarv Act which 








and sometimes until 1 :'\o in the early morning. with lights sh inintr on 
it. I do not know if it is correct to have it there at that time or not 
correct. This is the kind of situation that could be resolved by the 
workings of a flag commission. 

I believe that the work of this commission would give dignity and 
historic relevance to our Hair as we observe our bicentennial. 1 believe 
the legislation would enhance respect for the Hug. and I strongly 
urge favorable consideration of the bill. 

What the legislation seeks is no more than a common guide that all 
patriotic citizens may look to in displaying the ling of our country, 
with the knowledge that the Hag is far more than a design or a color- 
ful piece of material. 

As President Woodrow Wilson said in hi- flag day address in 1015: 

The things tl*at llu* lhtir stands fnr wen* created Uy tin* experiences of a tzivat 
people. Kvery tiling that ir stands fur \va< written hy their lives. The Hag is 
the einhoilhnent. nut of a sentiment, hut of a history. It represents the experi- 
ences made hy men ami women, the experiences of those who live under that Hag. 

I thank you. 

Senator IIkvska. I have asked the other Senators, and T risk you: 
What about the inclusion of a criminal sanction or penally hi the 
flag code at this time? I>o you think it is desirable or not desirable, 
because we do go* - into other considerations, as you know, on account 
of the Supreme Court decisions. 

Senator lY.rx. I realize that. I realize the Supreme Court has 
ruled to the contrary. My own view that there should be some pen- 
alty. perhaps a misdemeanor, but some minimal penalty attached, yes. 

Senator Hiuska. You think t lie re should be? 

Senator Pki.l. Yes. 

Senator JInrsKA. Some of the Supreme Court decisions were made 
on the basis of saying that the language of the statute is too consti- 
tutionally vague. Now, I think that when applied to this kind of case 
where, on the third or fourth page of your statement, you say. “the 
overwhelming majority of Americans have a deep respect, indeed, a 
reverence, for our national flag.” if we put into the law that anything 
that is contrary to showing of deep respect and reverence for our na- 
tional flag is illegal and punishable hy $5. or Si25, or $100. it is safe 
to say that the Supreme Court will say. that is constitutionally vague, 
and I think with some justification. 

Senator Pku.. Y<-\ 1 think the Supreme Court would be correct 
in that case. What I am talking about is when the flag is used as an 
article of clothing on the seat of the trousers, blue je ns. and tilings 
of that sort. I am not talking about 

Senator IlnrsivA. Well, flagrant cases are easy to take care of. It is 
the borderline cases that give us trouble. 

Senator Pull. I can remember who: I was a young man in Spain, 
I declined to hold my ham; up in a flag salute asdheir flag went by. 
and I was arrested for doing that. I do not think that was correct. 
That kind of procedure should not be punished, no. it is the use of 
the flag in an irreverent way itself. 

Senator IlnrsivA. For example, you say. what, about ornaments 
such as the eagle or globe. 1 can imagine some patriotic citizens say- 
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ing. if I cannot have an eagle up there, you are interfering with my 
freedom under the law. 

Senator Pki.i,. I can see that, and 1 can see some equally patriotic 
society saying. I want the clove of peace being displayed up there, 
and tiiev would be right, too. 

That is not what I am talking anout. Those are guidelines. I am 
talking about actual abuse of The flag, which always bothers me 
when I set- people wearing it on their clothes. I even wonder some- 
times when ! see these lapel pins with the American flag on it. be- 
cause I think you do not have to wear your flag on your heart, or 
sleeve, or vour lapel to prove you are a good American. I think the 
flag should be used as a device to fly in’ the breeze the way it was 
intended. 

Senator IIki'ska. I think the example you gave us about the Dis- 
trict of Columbia code requiring that certain officers of the District 
must have some Hag or colors of the flag on, and other organizations 
saving that is improper is an illustration of the confusion and the 
inconsistency we have with regard to this. 

Senator Pki.i.. Exactly. 

Senator IlnrsxA. One other question arose in the testimony this 
morning. That is the possibility that t v a nature of commissions 
being what it is and the tradition and fu: (tinning of a commission 
being a deliberate thin*: which is time consuming, we might lose too 
much time to proceed in that fashion in order to get something 
definite by 1070. In fact, we are in the Centennial years now. We 
would like to get something. What comment would you have on 
that ? 

Senator Pkij,. I believe we should do the best we can. If we 
cannot do it. wc cannot do it. Put we should move ahead and if 
there are some controversial portions of Senator Tower's and my 
bill, knock those out, but let us get something on the road and into 
being before 107G. 

Senator IlnrsKA. Could we, as Senator Gurney seems to want to 
do. revise within the framework of the present code some of those 
provisions, update them, and then provide also for the creation of 
a commission that would undertake to do further study on a longer 
range basis, and give its recommendation? Do you think that would 
have any practical value? In the meantime, we would have the 
benefit of this updating. 

Senator Pki.i.. I would prefer to see the concept kept in i single 
package, simply because once the updating lias been done, it could 
remove pressure to move ahead with a commission, and wc could 
wait until our tricentennial before wc have our commission es- 
tablished. 

Senator IIitrsKA. Finally, there is present in the law the provision 
that is found on page 0 of Senator Gurney's bill. that, “any rule or 
custom pertaining to the display of the flag of the United States 
of America, set forth herein, may be altered, modified, or repealed, 
or additional ’"lies with respect thereto may be prescribed, by the 
Commander in Chief of the armed services of the United States, 
whenever he deems it to bo appropriate or desirable; and any such 
alternation or additional rule shall be set forth in a proclamation.” 
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Now. that has been on the book for a good many years. It was in 
the 11'4*2 act. Do you see any objection to that provision? 

Senator 1’r.n,. Personally, though I never thought about it in 
depth. I do not. I think the actual rules and regulations should be 
left up to the executive branch as long as they are within the frame- 
work of what the board of directors, the Congress of the United 
States, sets forth in a flag code based on the commission's recom- 
mendations. 

Senator IIrcska. As you know, tliat has been used sparingly over 
t ho last Ho years by all of the Presidents. They have not used it 
indiscriminately or unwisely in any instances that I know of. 

Senator Pki.t.. Yes. that would be my view. 

Senator IIrtska. Senator, thank you very much for appearing 
here. 

Senator Pkli.. Thank you. sir. 

Senator ITnrsKA. Our next witness is Francis TV. Stover, director 
of the National Legislative Service of the Veterans of Foreign Wars 
of the United States. 

TESTIMONY OE FRANCIS W. STOVER, DIRECTOR. NATIONAL LEGIS- 
LATIVE SERVICE. VETERANS OF FOREIGN WARS OE TEE UNITED 

STATES. ACCOMPANIED BY COOPER T. HOLT, EXECUTIVE DIREC- 
TOR. WASHINGTON OFFICE 

Mr. Stovkk. Mr. Chairman, on my left is Mr. Cooper T. Holt, 
executive director of the Washington Office of the Veterans of 
Foreign Wars of the United States. 

Senator IIkuska. We are happv to have vou here with us, Mr. 
Holt. 

Mr. Hoi.t. Thank you. Senator. 

Mr. Stovkk. We thank you for the invitation to appear before 
this distinguished subcommittee to present the views of the Veterans 
of Foreign Wars respecting proposals to study and codify the laws 
regarding the U.S. flag. 

The membership of the Veterans of Foreign Wars is presently 
more than l.S million. VFW members meet at least once a month 
in more than 10.000 posts throughout the Nation and some in foreign 
countries. At each VFW weeting — national. State, district, county 
council, or conference — a flag of the United States is displayed, 
with part of the opening ceremony being a recitation of the Pledge 
of Allegiance. 

This is just one example of why the membership of the Veterans 
of Foreign Wars is intimately concerned with any and all proposals 
relating to our national flag. 

Perhaps the words by President Woodrow Wilson on a Flag Day 
long ago best capture the meaning of the American flag: 

I know of notliins more difficult tlum to render an mleQtiate tribute to the 
emblem of uar Nation. For those of us who have shared that Nation's life and 
felt the bear <>f its pulse, ir must be considered a matter of impossibility to 
express the prosit things which that enmlem embodies. 
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1 IiO of the Tinted Stales has not boon created hy rhetorical .<entene<*< 

in declarations of independents ami in bills of rights. It has ], lM . n created by 
Hu* experience of a art -at people and nothin:: is written upon ir that lias nor 
b»^*n written by their lift*. It is the embodiment, not of a sent intent, bm of a 
history, and no man can rightly serve uiuh-r tin? tin u who has not caimdit 
s'*n:c of the meainna of that history. 

The* position of the Veterans of Foreign Wars on this legislation 
is contained in a \ I Y\ national resolution. identified as Xn. l"f;. 
antilied. “Flair Law and Customs." whi«-h was uiianimouslv adopted 
by the delegates to onr most recent national convention, which was 
held in Xew Orleans. La.. August 17-J4. lt»7A. VFW Resolution Xo. 
l'ii; reads as follows; 

Whereas. u» major revision of the ilatr laws or customs 5, as maiio 

Ib4U : and 

„ ^ hereas. min-li disrespect and scorn has been directed toward ri.e da^ of ; ] o 
V 'red Statics : and 

Choreas. I .S. Senate bill 3-10 would create a Federal commission to <n:dv 
usa-c. laws, and nMr.ms cmtcerninc: the use and display of tie* tin-* i*..w 
therefnre 

Ih» it resolved, by the 74th National Ponvenrion of the Veterans of Fon-isn 
Wnr< nf the I nired States, that we support Senate hill 3*50 o t: « 1 nrze f\*n::rf»<< 
to adopt such legislation and further ur?e the President of ihV rnited *ViU« 
to sign such legislation when it arrives on his desk. 

Tin' VFW. therefore, pursuant to this resolution, highlv com- 
mends Senator Tower of Texas for sponsorin'? and Senator Pell of 
Phode Island for cosponsoring S. .HO. which will establish a com- 
mission to study the usage. customs, and laws relating to our flair. 

. There is considerable bewilderment and confusion with respec? to 
the display of our flag. There are different codes for displaying 'tin* 
ila.rr. with differences even in the flair codes of the branches of the 
armed services. 

It is noted that the commission contemplated in S. HO will be 
composed of 10 members. .1 of whom will be appointed bv the 
President from private life, who have a special interest "in or 
knowledge of the flair of the United States. It is suggested that a 
representative of the Veterans of Foreign Wars would meet, this 
requirement. It is hoped that in recommending S. 340 to vour full 
committee, it max he a part of the legislative intent that qualified 
representatives of major national veterans organizations be con- 
sidered for the five memiiera of the commission to be appointed from 
private life. 1 1 

As indicated, the VFW is extremolv interested in the Federal fla« 
code. Our organization Ins spent considerable time and «tndv wnh 
tlie objective of rewriting and bringing the flag code up to date 
Recently. the U'W. pursuant to a request from the executive 
branch, prepeced a suggested revision of the flag code. As far as can 
be i. pertained, no follow-up action was ever taken bv the White 
House concerning a recommended revision of the fhU code to the 
( ongress However, a copy of the proposed flag code revision n« 
prepared by the VFW. which is attached to this statement, is herebv 
Mibnntted to tms suocommitfee for your appropriate consideration 
aim action. as you consider this legislation. 

The provisions of Senate Joint Resolution 01 hv Senator G timer 
ot Honda will codify and bring up to date the nianv existing rules 




•iv.l-r 


r-. 

. i>s* 


4 


i-r X r yjJ’ 

- r ’ - " 1 

vvsmmA 


I A J 

i •• 

l 

- :m?m 

r- - " 'wliia 

V- 

r. 



20 


and customs pertaining to the display Tmd use of the flair of the 
United States. The provisions contain many of the suggestions made 
by the YFW revision aiul surly. It is further noted that Senate 
Joint Resolution i‘ l I mils for trie President to appoint a national 
iiair commission similar to tlie commission envisioned hv $. 3 10. 

There were adapted at our 74th Xational Convention in Xew 
Orleans last August a number of -lv-nlutions whvh hear directly 
frM >o:ne of tie* orovb :on* of Senate Joint Resolution. HI. Tor 
example, one YFW resolution. identified a- Xo. 110. entitled "Re- 
spect For Our Flag." calls upon all eh mens rorendor proper respect 
for our flag. 

Another resolutiom unanhm-us-y adopted hv t lie delegares to our 
Xev.* ( )rleans National Cmiv.-mmn. is identified as No. 113. entitled 
‘TOspert For Xational Anrlmrn at Public Gatherings." 

A third resolution, idemi-Fd as Xo. lift. is 'entitled "Fly the Flair 
of rh" United States Day and Xiirht at YA Hospitals." Tt will he 
deeply appreciated. Mr. Chairman. if the full text of YFW resolu- 
tion- Xos. 1U>. 1 13. and 110 K- made a part of my remarks at this 
point. 

It is noted that there a tv thsee major provision? of Semite Joint 
Resolution 01 to update and make uniform the present customs 
regarding the conduct of citizen-: < I V when the flair is passing in 
parade or review: (2) during t lie recitation of the Pledge of Al- 
legiance to the flair: and CM durian the rendition of the Xational 
Anthem. In each instance, men not in uniform would remove their 
headdress whh their riirhr ham! and hold it over the left shoulder, 
the hand being over the heart, and all present during these cere- 
monies. except those in uniform, would stand at attention facing 
the flan with t lie right hand over the heart. 

Further, it is noted that another provision of Senate Joint Resolu- 
tion 01 prohibits the use hf rise flag as wearing apparel, or as a 
costume, or athFtP uniform. However, a flag patch may be affixed 
to uniforms of military personnel, firemen, policemen, and members 
of patriotic organizations, such as the Yetenms of Foreign Wars. 

Other provisions of the hill propose to bring the flag code of 104*2 
up to date regarding changes in d:i*vs which have occurred since 
that time, as well as calling for the flag to be affixed to the right 
fender rather than the radiator rap. which is now under the hood 
of most automobiles, when displayed on motor vehicles in a parade 
or review. 

Mr. Chairman, the-o proposals before this subcommittee are much 
needed in the direction of clarifying the different interpretations of 
the flag rode ot 1242. as amended. It is realized that the flag code 
F a civil code and that there are no sanctions or penalties attached. 
The flag code is not punitive. 

It is. of course, a puuishabP crime under title 1*. United States 
Code, to puhhrly defile, mutilate, or desecrate the flag, a law which 
was passed by the Congress a number of year? ago. This law carried 
out a long-held position of t lie YFW. 

Mr. Chairman, throughout our history as a Xation. the flag has 
been the symbol of our wars. It has proudly led our troops in battle, 
am] it reverently drapes tie* caskets of those who have fallen and 
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veterans who have made the extra sacrifice in the national interest 
by their service in the Armed Forces during wartime. Today, our 
fia<r signifies our national presence on battleships, airplanes, and 
naval vessels, includin': submarines, all over the world.. It was 
placed on the moon by the asrrnnams. One of them. Col. James B. 
Irwin, in Ids historic speech so a joint session of Congress on Sep- 
tember f\ 1071. said: 

The prianlesf ijieatear uf my life wn.= when I fainted ear American fins that 
we had planted on the plain at Iladiey-Apennine (oil me moon). 

Our national flair flies over mu* Nation's Capitol and national 
cemeteries tlirouirhout the world. All Americans not only have 
irr*-at respect for our fin iz Inst a deep a fleet ion for which it stands. 
The legislation before this subcommittee will make the flag code 
sufficiently certain and definite and inform all Americans of how 
to display their respect and aii’ection for our flag at public gather- 
ing* ami ceremonies wherever our flag is displayed. It should end 
lie- cnnl’u'ioii concerning the display and respect of Americans re- 
garding our national flag. It is. therefore, strongly recommended 
that n commission be established, ns proposed in these bills, and that 
the flag code be brought up to date as called for in the attached 
YFW resolutions which carry out the desires and concerns of the 
membership of the YFW. 

I thank you very much. Mr. Chairman. 

Senator IIkcska. Mr. Stover, we thank you. That is a splendid 
statement. Furnish the copies of the resolutions to which von have 
referred and they will he incorporated in the record at the conclu- 
sion of your remarks. 

Mr. Stoveh. Thank you. Mr. Chairman. 

Senator IIruska. Mr. Stover, you testified if is a punishable crime 
under til It* W of the United States Code to publicly mutilate or 
desecrate the flag. A criminal statute is one tiling: a code is another, 
is it not ? 

Mr. Stovkii. Yes. sir. 

Senator IIursKA. I wonder as to whether you had in mind to 
include in the code itself something like what" Senator Gurnev has 
in his resolution, where if that were adopted, it would be a revision 
of the present code that is in chapter Mir,. Would you have in mind 
that there should be a criminal pe-udly also in violation of the code? 

Mr. Stovkii. Our resolutions u.u1<u- study, which implement our 
YFW national mandate, do not contemplate changing the Federal 
code into a criminal code. As I understand it. when sanctions are 
tied to a particular provision of a code or actions become punishable 
by sanctions, then that becomes translated into a criminal code. 
Now. the criminal code, as you know, is presently in title is. United 
States (’ode.^and it is a crime to. publicly mutilate, desecrate, or 
defile the U.S. flag. As I understand this flag code of i:>4A it is not 
a criminal code. 

Senator IIuvska. It has no criminal sanction? 

Mr. Stover. It has no criminal sanction of any kind. Whether it 
should he elevated or converted to a criminal code in that Sense and 
' v,, idd have some punishment attached to it 
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Senator Hruska. There are some who believe it would be difficult 
to do that because of other provisions of the Constitution. You were 
in the room. I believe, when I used some of the examples where 
the code said you should wear the flag pin on vour left lapel and 

i°cr C0U d n °t' l } . ut an c;1 ?‘ e above the flag, and that is not either 
dehJing. mutilating, or desecrating the flag. It would be most diffi- 
cult to sav that if it is on the tie. ir is all right, and if it is on a 
shirt pocket, it is not all right, but on a coat" lapel, it is all rkdit. 
-Now. I would think that you could not point to anv proof that "to 
put the flag pin on a tie would defile, mutilate, or desecrate it and 
you get into the business of freedom of expression, and so on. Those 
aie some ot t!m considerations that wo trot into when people ze \\ 
ivoll. let us enforce the rode. Ir is most difficult. It is another thhm 
wlien we get into section 700 of title IS of the United States Code 
that says— the text or which will appear in the record— “Desecra- 
tion oi tne ring of the United States and Penalties.” There are 
many, many cases under that. The first paragraph, for ir«tanVe. 
(A) says whoever knowingly casts contempt upon the fla» of the 
l nited States by publicly mutilating, defacing, defiling, burning, 
or _ trampling upon it shall be lined not more than S1.0"0 or im- 
prisoned for not more than 1 year or both. 

Then there isa host of notes, throe printed pages of verv fme 
print, that contain the summaries of some of the cases decided ‘under 
that title. Those are some of the things that this subcommittee and 
the judiciary committee will have to get into in drawing anv biU 
or am - code that would get into that field. 

• "!! r ‘ \J T0VKR - ^ r1u ’ ^ l'W would support putting teeth 

in the flag code if it is possible. We oertainlv prefer some sanctions 
in the code if it can be done, within the framework of our Constitu- 
tion and the experience that we have developed 
Senator IIruska. At the same time, the code serves a purpose 
does it nor : It takes out the confusion, misunderstanding, and in- 
dcfinitcness. People are looking for information. They' are not 
looking for commands, they are nor looking W orders ‘or decrees 
1 hey want nuormation on what is respect or what is the proper 

Mr. bTOYT.R. I think tliis ought to be done In- our 200th arniver- 
sary. as indicated by our previous witnesses. If vou can do it. the 

temiia? rtain S ,0U d be u l ld:Ul ' <L if possible, in time for the Bicon- 

Senator Hruska. Thank you. 

.Do you have anything to ‘add to that? 

Mr. Holt. As said by Mr. Stover earlier. I think the American 
people are really crying out loud for some guidance as to the proper 
manner wnen and how to display our flag. All of us remember 
flavor Dindsay issuing an order to fly the flag at half-staff for a 
citizen ot New lork. Me think that is going a little too hard. 

A? t.ne ladv said about the condominium owners. I know of two 
1 i s m the \ FM . for instance, large posts, over 2.000 members 
™ c lV ", on ,. nno . of niember- dies, they fiv their flag at half- 

staff. Then- flag is at halt-staff almost all the time. 
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These things should not be permitted. I believe. I believe the 
majority of the YFW would like a commission to get into the pro- 
position of who really would decide when a flag, should be flown 
at half-st.ilf. I have a feeling it should be left to the Commander 
in Chief of our Armed Services. I believe the great majority of the 
people would abide by a commission recommendation here, and I 
hope they do look into it. . . 

• Senator Hrcska. Thank you both very much for appearing. 

[The above-referred-ro documents follow:] 


Veteuans of Foseiigx Wails or the United States. 

Kansas City , Afo., July 21, 19"2, 

Mr. Mel Stephens 
The White 
\Vu*hin*tT'*} i. Ij.C. 

Im:au Mel: The object of rewriting the Federal Fla? Code was to up-date it; 
to Hue up tli** provision* of the Code in a m-*re readable, berter flowing sequence; 
t * » u<»* layman's language and To make full mention of the Presidential Proclama- 
tions ar.»i Public bws which tin* Federal Flag Code has heretofore failed to 
briiu: fully t «» The attention of The Public*. 

ThR I tniM. has ln-en done in The attached re-write. 

The portions of the present Federal Flag Code which I did not chance will be 
in print. 

livery word, sentence, paragraph or section that I changed will be in red 
print. 

the rewrite eon>iderably enlarged the Code. I had to change the unmercial 
and alphabetical sequences* used in the persent Federal Flag Code. 

A< the present Code stands, you will note « from the attached copy) that the 
Swthms are numerical while the Subject inns are alphabetical. 

Pv** revised that procedure because there are only 2fl letters in the alphabet 
ami T bad ro list over 2d Subsections. Therefore my Sections are alphabetical and 
my Suh>ecTb>ns are numerical — which- quite frankly is even clearer, I believe. 
Also, more Subsections r*an bo aurb-d anytime with numerical desegnntions, 
whereas that old limit of 20 alphabetical characters would always be a block. 

On the first page of the re-wriie. note that I have inserted some new data 
concerning the state flag codes. 

T have nl^o inserted the text of Public Law 00-381 so the public will, for 
once, be aware of its existence and of its stringent provisions against misuse 
of the flag. 

I am also extremely interested in bringing to their attention the definition of 
the word "flag.” 

Xnto also, that I have inserted clarifying data directly after Public Law 
which serves to explain National Ensign. National Color and National 
Standard, which is something that neither Public Law’ UO-3^1 nor the Flag 
Code doe \ Because of this oversight many people are presently confused about 
such terms. 

T am going down the list now and cover all changes I have made by section 
and subsection : 

SECTION A (21 


Many of Hie dates .in tbi^ section should have been changed years ago. The 
advent of the new. so-called “Monday Holiday BiIl M outdated the section, but 
even prior to that now piece nf legislation there were faults. Von will note 
that in the present Federal Flag Code this section lists both Army Pay and Navy 
Pnv as special occasions upon which we should flv the flag. 

T 1 "r»* :i:*o tio such duys and haven’t n -nice Armed Forces Par was 


inputted many years ago. Sn von can readily see that even now this present 


Code i< sCp encouraging million 
wrong datos. 

section a rnt 


pen] lie to display the flag on ell the 


ThL charge is in full accordance with the Library of Congress Legislative 
Tb*f.*r<»no>> ft.«rvjce pamphlet “Tim Federal Flag Code Including Selected Ques- 
tions and Answers 11 (see page 0 of the pamphlet. 1 
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SECTION A (7) • 

Same source as above, (see page 10). 

SECTION A IS) 

Same source as above, (see page 12.) 

SECTION A ( 0 ) 

This is one provision which I am seeking to have incorporated into the new 
Federal Flag Code. 

My understanding is that such a rule does apply to our neighboring country. 
Canada, and I certainly believe it is fully h g>-;il that it should apply in our 
country. 

SECTION A (10) 

The United Stares Flair should occupy the p?a»v- of honor in this country m.u 
that is to the right of other Hags isre page IT uf the Library of t.Yingr* -s 
pamphlet i . • 

SECTION A (22) 

Too many persons are placing peace symbols, doves, ecological data, political 
.slogans. t*te„ in the pace of the stars in the blu« field of our ling. Tuere i< an 
approved design of r»0 sfurs for that blue field and no other items should 
appear there. The Federal Flag Code mu.t make this < xira char if desecrate n 
of- our Hag is to be discouraged. 

When our forefathers designed our flag they provided for a field of blue 
containing stars and nothing else. Let's * tick to Their plan. 

SECTION A < 2 4 ) 

I have added one sentence to this provision i which is already part of the- 
present (’ode i . 

People are not supposed to carry the Hag in a horizontal position and should 
never toss coins or anything else on it. Far too many parades still u<p the 
flag as a receptacle for gathering funds. This practice should cease. 

Flag authorities have frowned on this sad practice for years. 

SECTION A (27) 

Far-out individuals or groups constantly show their hostility by turning 
our flog upside down to show how jtnriurhcd they are. 

This type of reaction lias nothing in common with the original intent of this 
provision of the Flag Code which envisioned the upside down flag as an actual 
case of dire emergency. 

Let's close this obvious loophole to demonstrators and make the Flag Code 
worth, while. 

SECTION A (29) 

This provision is not part of our present Flag Code, hut it should be. 1r 
would certainly prohibit tin* carrying of Viet Cong flags in parades in this na- 
tion. Such flags are an insult to the parents and relatives of men who have 
served heroically in Viet Nam or who have given up their lives in the name of 
patriotism. 

Wo are all well aware that no one would have carried a Japanese or German 
flag in any parade in this country during World War IT. 

T think that was a much healthier attitude than that which now xmevails and 
allows such flagrant anti-American displays. 

SECTION A MO) 

Flag authorities have hmg staged that it is all right to fly an outdated United 
States flag, provided it is in good condition. 

Therefore, it is about time that we did incorporate this, fact in the new 
Federal Flag Code, so people will *fop destroying perfectly good flags and use 
them until they become unfit to display. 



^ l i i I 

u-f Hi'th,' a HaC-'o X°Th,?pi-L V ' J f '! ,"r !° s,n .- v - Therefore we need to cover Their 
Thus, the avenue citizen 

SECTION A (42 i 

so in' the new Fla^Code?' ^ iltI ' c< ‘ u ‘ mI '’- v the Fla? Cede either. So let's do 

SECTION A (4 C) 

J«*inX ft;* ]mUn ^ u «* ««•« ^ 

SECTION A ( 44 ) 

yr> mention of n^. • . i.., . . . , „ 

tune we «•..»«!, t.. n . d the iH^.T.-Vhey eauX^S^J ^ I: ' 5 

section a ( 4 :» i 

IT a person f!v< n lnr rr < i ✓ «. .1 , 

it l.mbs inilicrmix. a small tfasr on n ■ n rrc 

h.u- S«, line displays will lo„k ' Ti ,, khL V* ? T< ‘ th T a s«Mlii«i. to f.,;. 

a l“u? tune a so. 1 1 r ' ( 1 Ja « '-'•'de should Lave covered rhi> 

s-ECTJON A (4*3; 

folded in a t tin nl-ui'a r sh a;',,?' j > ’* „ C ' ? ^ ™ V i U ' ’ Rlfl why the f.-.-.z 1- 

JinMloiiu: .to. Ihu Ivt w lwle country know why :}.^r 

I lum- c put out a special single page item, in color to cover this a S .^. 

SECTION B (1 > 

ner nail?' 'Vn uw.s leases £ a ? ,J *. at "half-mast” when, 
the two terms. ' *■ half-stalled . It js time we fully elarUV-.j 

SECTION B (2) 

for half-staffina the ilapr. A geod'code shmdd^do sot”^ ° T ' thP riYippr Procedure 

SECTION B (3) 

Should £Sm? be'inelmlTd In "he riag Code!" 0 " a,HWt the ,c ' rm “Peak” and 

SECTION B M) 

Once more, we can further clarify Imlf-stafiin? procedures with this provision. 

SECTION B (5) 

We need tn Uie matter?™ ** U ' Sect)on 2fd) of fhe present Fla? Code. 

3r-CTrON B (6) 

just n*^.m^r«.JSriay , WS®.ir rhatTs°Vmr.lwr]v 1 l ^ staffpd v on Veterans Par 
ce.ehration whereas Memo rial Day V^ans Pay N „ 

SECTION B (7) 

™“ " ored ,n cm. b . 


SECTION B (8) 

I doubt if 1 out of everj 10.000 people are aware that Proclamations 3044 and 
394S even exist. Therefore, they can hardly be expected to comply with them, 
so let's bring them to the attention of the public for once. 

There is another point also. Proclamations S044 and 394S cover certain 
Federal Officials, but leave the p'-puiace completely up in the air regarding 
other people of note. 

Fur example, when J. Edgar Hoover died, neither Proclamation applied 
to his case. My advice to people whu called from all parts of the country, for 
instructions on half-staffing the flag, was to half-staff it from the time of his 
death until the date of Irs interment. 

I believe this rule should be incorporated into the Flag Code for persons not 
covered by the Proclamations. 

SECTION B (9) 

J have received many calls regarding this aspect of half-staffing the flag 
when the state, city or other flag is displayed on the same flagpole, as is 
often (h >nc*. 

Obviously. suc*b flags must also he lowered when the United States flag is to 
be half-stalled. because the United States flag must occupy a place of prom- 
inence above other dags of this type. 

Let's incorporate ‘UCh a provision in the new Code to enlighten inanv con- 
futed people across America. 

SECTION C (4) 

This* has been altered from Section 4 of the present Flag Code and another 
paragraph has been added to qualify the provision, because of the dara con- 
cerning t lie Navy. 

SECTION C (5) 

I have separated mis aspect from Section 5 of the present Flag Code, because 
it actually requires clarification as to the proper saluting. 

lhe wjiole last paragraph is now. in fact. It covers good, common sen^e, 
and ha< been advocated by Hag authorities for a long time. 

Peoph* certainly do tire- of saluting the hundreds or thousands of United 
States flags in a parade. 

Saluting the lead dag in each separate unit of the parade should suffice to 
adequately show that one is a patriot and loyal to his country. 

section c ( 7 ) 

This provision has been added to clarify a point of confusion among many 
Americans w ho just aren't sure what to do. 

SECTION D * 

This entire section is now and its inclusion in the Flag Code would certninlv 
benefit countless citizens, especially those belonging to organizations, who aren't 
positive about proper procedures. 

SECTION E (11 

I do receive countless questions on this point. Far too manv rumors circulate 
concerning such flags. 

People are afraid they will be considered sacreligious if they do flv a flag 
formerly used on a casket, but nothing is farther from the truth. 

Let's tell the people it is okay to fly such dags in the new Flag Code. 

SECTION E (3) 

. There is confusion about the display of the dag on a casket. Let’s eliminate 
it by incorporating this new pr..vi>I..n. It is a custom which lias endured for 
decades and is still followed, let's give the public the facts. 
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SECTION E 14) 

b0C0mes T0taliy confused ‘ Let’s 

SECTION E 

dent- H!:', i r' C rV; Sii '' Uhl -- 1 ‘ 0 ‘ l!aced 011 '>>* flap, of course, and we must make it 
win tin a delhdte ueedT ° llM ’ d at lu,ierals as wel1 - Tins new provision 

SECTION E iOj 

en«!ura^^ iln? - rrln " Vrti lllf ’ next day. Let's 

SECTION P (1) 

41 jt <lf «* »«« L,d, it 

let me kn..'w. U U Ul * l! ’ r ,1,,vv * J; • von ili,ve an - T questions or Miggv.-tions, 

Yours truly. 


Knclo>urt*s. 


Raymond B. EnwAnns. 

Director. Am< ricaniam — IS’U'aUv. 


rho *« ‘Having document is- known ns the Federal Fl-~ p n ,i n Tt w ^ o 
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The t0 US - V 1 ? 8- C!UTied b - v th ^ e on foot, 

mechanized audmotoriwcfuniH ed b ‘ V I>er!;ous who are mounted or by 

JuI - v - ll ' 53 > No Person shall display the flag of the 

si«m liicrenf* lYovirbll »■,« ,. * ! ie . llT t ( ^ states or any lernrory or poshes- 

rnhi-d xauot'in tile 

»r;rr iS, mbs 

pin.-,, at whioli niv ottieLi ,\ ,l ‘V u, '* unrtt ' rs (,f 'he United Nations or at anv 
progress. W n .^k^S, v , ^ I V%‘ ,r of the United Nations is 

lined not new ! , 'r ? 1,rovwin,,s <,f ^ action shall be 

.1 n.,.11 .. -A) ,n ;;ii]in-omd tiot more than sis months, or both. 

SKC. A. DISPLAY OF TIIF FI.AG 

!?: K S tn-'Vtevu*. !,,,iS,Vd aml lf ’ w '" d ceremoniou-dr. 

I-nr.huiarlv hay ,,f , be year but citizens are 
New Yea,-; Lav! dammW ] ■ Vre o. ! T"’" '’"'"l"''* : i d *!’-chd oeeasions: 

coin's Birthdav". I'el.rii-n v i->‘. >!d ,u . Iiiaucurut.'on i».iy. January i‘i i : j.iu- 

East.. r Suaiiav’: J.ovaitv L-iV '\biv ;ir(1 ^''^'hty in February ; 
A fined Forces ] mv.’ d K ft \ - ,,d S 'V“ ,:, ' V i:i ^ ’ 

n-o:i. then fnli-sraff to suns, ')!. .V , 1 W 'half-staff until 
Father's Lay. third Snndhv n In’, ! • . . ' ' 5 ‘V ,n '! !ly : Flaa r,fl - v ' June U{ 

hr<t Monday in September- ( 'on- • imt i! 1,!, .v. duly -i;. Labor Day. 

-"d Monday in < htober; Vi^er! s ^ Scpteml.er IT; Columbus Day, 

Day. -till Thursday j„ November-' UilV oMt p.- 1 - , a> '. 1 '!/ ^Thanksgiving 
Day. Deeember ;N, ; also for st .,.' , V‘\V • * I lo; Christmas 

comrneniorat inn of admission to tin- Frion ■ > l "' Kla - vs ami statehood Days for 
su-h n-casbm, „* "v , e un o- mL v » '-‘P ‘' !l1 davs *n«I other 

LL The finer should C dN -Hv e t Me 1 M ‘ s,d ' ,,lt ° f t}ll> ri.lt.-d States, 

building of every pul, lie institution ‘ '’ r m ' <lr tl,l ‘ administration 

days.' Th ~ ttas ■‘' ,i, ’ uld l * ^splayed in or near every polling place on election 
house. ThP 1!aK Sl ‘ <,Uld 1,0 displayed during school days in or near every sdiool- 

iti.sji.-ct ions must 'be undertaken ^elwiwe^To'^^' if n° dp 'j ir " d - Prr, I'fr periodic 
in a tattered or soiled condition ' c ■ to insure that the flag is never flown 

BhmJw Si :s £T'43B. ” ”" 3 "- ™ C " *'* tm should he 

.vn'r-n, „Y ** ln i.rovl.M It ( s madt of 

Parade or pro»s,i,m 

f r ottrse t tarafe^ ! i^^, 1 f W j^ lfl 0 ^,j l , , J j l p^j fl!'* p '‘ l - vod ' «»T are to he flown 

ecu:.! size. International usaeo forbids Hie .ILIovoff!'' 1 ^ ' e / ,f «PJ*msimately 
tint ..f another nation in time of pence. ' f a ‘ flnS r ' f " n, ‘ nn "’ 0,, nbovo 

flown r.r i lo- same 1 1 v ; ! rrl °\v 5 1 1 */ V i^r» f °u P°” nnntc r,f sneletlec are 

alwavs bo at the „n"k W L ‘ £ ! T , n,,, ' d tlie latter must 

Of the United States must l.e'hnisteTl' fir!! ‘oTi"/ 1 ' 0 '" 'Y 1 in< ' Pnf the flag 

T^imnnf nun* bo pbtrofl uhavo fi 1P rf /!" T n - n ^l Xn * n ° h nncr r,r 

flntr nf tlio T’niJoi] Stnfos! f f f T ° r ^ tho rljrlit of tho 

{Wat " r - 11 - -» 

,m '"~ Kr M 0,»,.lnh„ ai „v, t£ 
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O^ee'publ^ Law 107 ^ ^ <luring chllrch services for the personnel of the Xavy. 

•, '??* *he hng the L uited States is disjilaved from a staff nroiecting 

{SSlT a “ Sle , th0 window * iU ' UaltW. or front ofa P buUdiug^ 
at half sMff iv? n fi m T be plnccd at tiie l’ eak ° f staff uule.-s the hag is 
fr..m « “n, 5: b tl1 ® Ua S 1S »usi>euded over a sidewalk from a rope extending 

sr«^Kfr« &&?■■ of tbe sidewjak - the flas ~ be ^ 

i:.i •/!«/! ''\ heU tiie „ ,lag is delayed over the middle of the street, it must b° 
•suspended vertically with the union to the north in an east and we “street 
or tojhe east in a north and south street. street 

(1< > I lie flag must not tie draped over the hood, top, sides or back of a 

vehicle or of a rail road train or a boat. 

amVfi ef 1 lle I!,USl lu>ver llC L “ lrrit ‘d fl;U C ' T horizontally, but always aloft 

... '., ! ! J ’ /Jj l ! fl . ; 'r m ". J,i ’“'.i lu * displayed on a llo.it in a parade except from a staff 
or st> provided in subsection lib. ’ 

.. '-‘if Y* lt ‘ I }. t ' 1 . e 's displayed otherwise than by being flown from a staff 

r | l > n! .'!ii K ' :lat ’ whether indoors o r out, or so suspended that its 

fol.XtaUaslre.. as though the flag were staffed. 1 

'~V ,uust ,,pv .‘* r 1,!IV| * I'iaced upon it. nor on any part of it. nor 

.it Mimed to it any murk. insignia, letter, weld, figure, design, picture sviulnl 

slogan or drawing of any nature. . t-oav. .jjuho,, 

i i j he bine field i union) of the flag must contain onlv the correct num- 
ber ot stars representing the states in the union. The stars will be pro perlv 

goven'meiit? ” d ' M ~“ " lir ‘ 1 ‘ 1,;IS lM,, ‘ n ,,f ai-:ally approved by the Fed-ral 

t_di 1 be flag must never lie used for advertising purposes in nnv manner 
whatsoever. It mist nor be embroidered on such articles as cushions" or liaud- 
kerelnefs stud the like, printed nr otherwise impressed on paper napkins „r 
boves or anything that is designed for temporary use and discard: or us" d as 
any portion or a costume or athletic uniform. Advertising signs must not be 
fastened to a stair or halyard from which the flag is flown. " 

f_*l t The flag must never be used its a receptacle for receiving, hohlin" 
carrying or delivering anylhing. During parades. j f will not be utilized as a 
means of gat In ring coins tossed by a crowd, even for charitable Purposes 

The flag must never be used as drapery of any sort whatsoever, never 
festooned, drawn hack, nor up. in folds, but always allowed to fall free Bunt- 
mg of due. white and red. always arranged withe blue above, the white in 
tin* intuuu\ ami tlu* ml must bt» n«i»c! for covert nsr n speaker’s rlosk 

draping the front of a platform, and for decoration in general. When buntin'' 
is displayed tv rtiraUii. the blue will be to the observer's left white in the 
center and ri-d on the right. ' ■ 

CUD The flag must never touch anything beneath if. such as the ground the 
floor, water, or merchandise. 

11:1 ~. *“"'*» ;'" v(>r >«** dMajcd with the union down save ns a 
i - "! 1 ' f ‘b-'ress. I crsonnl feelings or group reactions over domestic or 
foreign affairs do not constitute (lire distress under this Code 

cist The flag must never be fastened, displayed, used, or stored in such a 
manner : ,s. u, l permit it to be easily torn, soiled, or damaged in anv wav 
./-[! J. f 1“ l""-" 1 f" the flag of any nation, engaged in warfare against 

thi's c!auury Sta1(W ' llnr,n? a,ly I '.trade, procession or ceremony at any time, in 

When used on a speaker's platform, the flag, if displaced flat must be 
displayed above and behind the speaker. 1 ' n m ’ Imi 1 " e 

„,J,V ' T T V S : F,!1 r ,n,,s t >'<> fhe right of the speaker if he is o n a 

* ff a ',T I T' rf ? < ? tho ,,,vH nf tllp •'ludietieel : otherwise the U.S. 

w stnflVil t« Mio rmht f front) of the* jniilipncf*. 

' objoet JaoeSTponB! ^ nSf ' !l ^ " ,h * k ° r ’ tn,,,e POverin " ” or have any 

t.-lflt When the flag is hung flat against a wall, whether hung horizontally or 

a^waces the flag." ’ d ” f< ’ fln “ * nwn or fn } >' p ohserverVieft 

f?,4 t When the flag is displayed above an honor roll it should be hur," flat or 

r.V'rf Te r - fnn f u"- rh " aae <honM n(,t '-.o draped. Soni nor 

nl!r>vvi i\ to tnuoli Hip nonor roll. 





Wlte: displayed in a school classroom the flag must be liung flat 

agaiu-t the uail belli ml i In* teacher's station or, if stalled and on the same 
level with students, the liug mu.-t be lo the student’s right as they face the 
fr*mt “f the room, 

U»d> i he Hag of the United States of America, when it is displayed with 
another Hag againsr a wall from ero>seil staffs, must be oil the right, the llag’s 
v\\ u laghr, and its staff must be in front of the staff of the other llag. 

<oi i The Hag of the United States of America must be at the center and at 
.the highest point of the croup when a number ol' Hags of States or localities or 
pennants of societies are grouped ami displayed iron: staffs. 

’I he Hag must riot be u-ed as a covering fur a coiling. 

• f ho Hug can form a distinctive feature of the ceremony of unveiling a 
statue or monument, but it must never be u-*ed as tin* covering for the statue 
or monument - , 

t**di Though it is always preferable b< lly an up-to-date Hag, it is not illegal 
to H y an older version of thi* Hag, having less stars, provided the ilag is still 
in go.-d condition. 

«-1li Antenna Hags may be properly displayed on mot* -, r vehicles. However, 
suoh Hugs must be treated with the **jiiue rare and respect shown to full-size 
Uniled Stajes Hags. Soiled L >r torn Hugs of this nature should he cleaned or 
ib--rr«*yod if beyond repair. 

’ } 1 nitod States Hag patches may 1-* worn, but not in any position on the 

tv a ning wliieh would indicate contempt i'ur ilie tlag. or the country it rep* 
regents, »ut*h as cm the Kliees m* tin* seat of line’s. panl.s. 

' 13 » Flag bui tons or Hag pin-; may b.* worn. >f tiiev properly depict the United 
Stab-- Hag as approved by the Federal government. 

« H \ The use of firmaments on Hag-ialf- should be limited to the spear* ball, 
eagle, acorn or lance. The eagle and globe combination should not he used 
on Hagst :i ti< by civilians and mviliau organizations as it is generally reserved 
t**r too Pr«*- lent ini tlag and color-. 

1 f" l" determine the -ize of a ling be In relation to the flagpole figure Ho 
percent of the height of the pole from flu* ground as the correct length for 
t ie* Hag. 

Conversely, the flagpole from ground-level to the top of the staff should be at 
least M or -1 times the length of the tlag. 

Mb i V\ lieu our tlag is lowered and/ folded it will bo f**hled into a triangular 
s ‘hnpe to symbolize lmts which were worn by soldiers of the American 
Revolution. 

SMC. 11. HAT.F-STATT1XC 7HK KI.AO 

t 1 ) On laud, the Hag is flown on a staff while on sen it is flown on a mast. 
Therefore we say the ilag is half-staffed on land anddt is at half-mast aboard 
ship. 

<-» When placing the Hag at linlf-stafT, it should be hoisted to the peat for 
an instant and then lowered to tin* half-staff po.-itiou. Before the flag is 
lowered for the day it should be raised briefly to ihe peak. 

t3) 1 he pc;iK is tlie highest point to which the Hag can be raised. The Inp 
of a ball, or the end of a spike topping a flagstaff is therefore not the peak of 
the staff. 

Hj The correct position of tin* flag at half-staff is not necessarily half way* 
down the staff. It should be at a suitable height down from the top* depending 
on the size of the flag and tin* height of the pole, to indicate that it is 
ha If-'* faffed. 

Mi On Memorial Ray. e-en without a Presidential Proclamation, the Hag 
is displayed at half-staff from sunrise until no on and at hill-staff from no on 
until sunset. The President can specifically proclaim that it be half-staffed from 
sunrise to sunset, however. 

1 The Hag Is not half-staffed on Veterans Rav, because this occasion 
originally known ns Armistice Pay, was i day of celebration, not of mourning.’ 

fi> It is proper to salute and to Pledge Allegiance to the half-staffed ilag 

(S> Presidential Proclamation No. SOM ixucd March 1. 50.1*4 and ammidim' 
Proclamation 3!MS issued iM-ember id. 1009 prescribe certain rules for the 
duration of display of the United States flag, n* half-staff by Federal -Au- 
thorities on Federal buildings, grounds, etc., upon the death of a* President and 
certain designated other Federal Officials. These Proclamations have been sup- 
plemented by Orders i-sued by Presidents at the deaths of other leading citizens. 
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uf display of the flag at half-staff is not specified iu 
ill 3flTN ti)r flag will be half staffed from the time of 


nr i*x*— mive order. or indirectly through auteinatie opera Jou el Proelamat ion 
MiM-i i,[' has the authority to order i he flag to he liowji at half-staff on 

Feb-iai Government buildings. ^r*»:in»is and facilities and naval vessels. 

ProclamaTi' >ns ami Orders do not apply as a matter of law, to the 
dislay <f the flag at Half-staff by private individuals, State Officials, or 
organizations. bur is f : eipient iy u^ed ns a guide by them. 

The deei-hm as 7a flying the flag at Laif-sini'i nn any other building ‘ other 
than Ted -rat buildings ) rest s with the per.^un who owns or is responsible for 
S... p: . tpi*M \ i »ii with h the ling b dNpi;iye«l. 

Wh*n another i ! ; i ir or pennant is tlmvn on the same flagpole with the 
t! . : g of the Unlit d States am! rie* U.S. Flair is half-staffed, the ether liar 
mn^r ahn he 1 *weri d t • t a nositi*. beneath the U.S. liar. 


s*:e. C. SAI.VIING 

n» When diluting 'the Hair, persons in uniform will render the military 
Miiim* i liiiiieri it 'S el* the right hand Jo this caj>>. Men in d will 

place* the right hand **ver the heart » holding hat. if one is worm at the left 
shoulder*). Women in civilian d:vs< will salute hy placing the hand over 

the h'*art. These rules also apply to children. 

i if i When the flag is dis^hnjt d during the playing of the National Anthem, 
all nersoiss 'present should stand and face the liag. Those in uniform will render 
the * military saint* — letainiuu that poj.iii.rii until the last note W played. 

\Vi anon and uncovered men lace their right minds over the<r hearts. Mon 
with hats will remove them and hold them at their io*‘ shoulder — their right 
hands being over their hearts. 

The same rule* apply to children. 

i i when the National Anthem is played and the Hag is not displayed, all 
; t ,*r<ons present will stand ami face the music. Those in uniform will render 
the military salute. They will salute at the sound of the first note and 
hold the salute unrii the last note is played. 

Ml others siioim! stand at attention, men removing tlifir hats. 

<d) "Do not dip the Flag of the United States to any person or thing. 
Regimental colors, state, organization or institutional flags will rentier that 

honor. 1 ' * , 

However, u U.S. Nir. . ship, upon receiving a salute hy the dipping of the 
flag from a vessel registered by a national which is formally recognized by 
the U.S. must return the compliment dip for dip. 

€ 5 1 when the flag passes by in a parade, the srmc rules* apply as when the 
flag is being hoisted or lowered. All persons should stand and salute. 

Uniformed persons will render the military salute — holding it until the flag 
has passed their position. Women and uncovered men will place their right 
hands over their heart'. Mon wearing hats should remove them and hold them 
at the left shoulder— the right hand being over the heart. ^ • 

Technically, a person should rise and salute enen of the many United States 
Flags carried in a parade, but it is acceptable M salute the lead flag in each 
uniT of the parade and stand at attention ns riie other T\S. Flags within a 
unit pass by. 

MM The' following is designated as the Pledge of Allegiance to the flag: 
‘*T pledge allegiance to the flag of the United State* of America and to the 
Republic for which it stands, one Nation umicr God, indivisible, with liberty 

and iustico for all.* 1 . _ . . _ . 

Sijch pledge should be rendered by standing with the right hand over the 
h»*art. However, civilians will always show full respect to the nag when the 
pledge i< given by merely standing at attention, men removing the headdress, 
lv-^ons in uniform sb.all render The military salute. ’ 

{71 It is proper for one to voice the Pledge of Allegiance while at the 
right hand salute. 

RKC. TV CARRYING T IT K FT. AG 

ip when cnrrvimr a staffed flag ir is proper tn hold the staff with one or 
l..-Th hands in front of the center «-f Me* body. The base of the staff resting 




i'cdy and the stuff sloping upward, and forward at an an-de of 
atunn .jit degrees f r „tn the hod.v. ,u • 1 01 

Hag hearer should only Judd the flag against the staff when lower! n<- 
1 > vu-,'f‘ :l , <ll, " nva - v - ‘JtlHTWise. the flag should hang free. 

, " aM! ,h< -\ 11;i 5 \ s ‘wing carried into room and placed in it< stand everv- 
n TJi T* s a “f IaU11 ' 'i u ‘ The color hearer, followed hv'e-wurf 

"he Of , " l ne tr : ,Ul aad Jl'™ t,U ‘ Kseerr takes pnsiti..;, .ia either 

to the ti.i.- TI 4 ' v' ,1 - l ' r - ,'\ U 1 I' r "pcr salute the audience pledges Allegiance 
;j' f- t . 'T -> ;l V ,,nal Aut u ‘ ,n ,ie TJ.e flag hearer then placed 

“ \v "•' iUVr an . d , t,s ‘'“ rt starf to the audience is seated 

ve ti', v'i t: l :!L 'L™ m r± a V , ! ‘ a Skie llf TS, V «-<v. the Staff is held 


n . . 7 V “ii- '"lut' ui lilt- J*r«cl\\ Uu» stillT ImM 

iV-11, 1 r ' V .t U1 tlu ‘, r,?;lir gripped between thumb and' forefinger back of 

hand to the right, arm extended downward, the staff restin'- r-ti o the 
outer side oi the shoulder, base of staff about midway between thV'Vop ami 

S.ahL&h!? i ;;"w,^m Za,i ° ,,al C>r S ° Cti0nal t::e United 

hearer/ hL ' 1 SlaU ‘ s fla? win nt * *'«? carried hack over the sh-ulder of a 

SKr* K. THE FLAG AM) T II K DEAD 

llM ‘ 1 Vpl lla F . I,ia -y ,,1 ‘ displayed or flown after it has been "-ed as a 
casket co\ er. J oe l >. Hag belongs to till tile people. Placin'- the it-.- Tl ‘ 

displaj ed or flown as- the emblem of all Americans. 1 e 

hen the flag is used to cover a casket, it should ho so tiH<vrf »i-, t n,« 
n i lit 1 1 1 is at the head and over the left shoulder. The flag should not be 
lowered into the grave or allowed to touch the ground ' 

o^vai ma <— ■ - «* 

nefif vF £ 

mi n ist ra t i on flteiU t v ll>Ut e0St ’ l ' y vM ‘ vr «* l a '<t master or Veterans Ad- 

Hr % 

W 0,1 

SEC. F. COXCLVSIOX 

- «•“;»« 'pertaining To thVdkpbv T'iuTZV oT tTTTffi 

'&■ ^ »&-r" S«if S J 

follow! nir ro<n]iiriou^ w(»ro if thn . 

24, r i9^:T ° f The l '“ 1U ' d *" X-i 

HKsoi.fTio.v No. 110 ,— Respkct Fob Opk Fr vg 

SHr^a 2 k 

^ i rXr ' w// on n v v; 1 ri v r,f Fr:r,i9n v * r * ° f 

t..c Flag of the united StaV«?J J'^eaSo^^ 



l-yy^Si 


Y.F.W. members and the Ladies Auxiliary lead the way by displaying at our 
hemes Hit* Flag: of The United States on ali patriotic day>, aud that we pay 
proper tribute to the Flag at all rimes. 

Resolution No. 113. — Respect roi; National Anthem; at Public Gatherings 

Whereas since the adoption of the £tar Spangled Banner as our national an- 
them. it has become traditional t r sing.' and.- or play it at the opening of all 
sporting events and other large public affairs; and 

Whereas in recent years there have been many instances of d^resncet shown 
our flag and national anthem bv a small minority of our citizens. Because of this 
some high Officials in the sporting world have proposed that the practice of 
playing the national anthem at the beginning of major sports events be discon- 
tinued. except on very special occasions ; aud 

Whereas, wo believe that tin* vast majority of our citizens not only favor the 
playing of uur national anthem at these event- bur also are proud to demonstrate 
their b»ve and respect of country by standing at attention, uncovered until the 
• last notes of the Star Spangled Banner have died away: Now. therefore, be it 

lUxolrcd htj the A rational Convention of the Veterans of Fore ion Warn of 
the UnitffI State*. That we vigorously oppose this abject surrender of cur na- 
tional traditions tu this small disrespectful minority of our citizens ; and be it 
further 

]<ci"*trfd. Thar a respectful rendition of our national anthem be presented at 
our nation's sporting events and other large public gatherings to foster an at- 
mosphere of patriotism and provide a source of inspiration to all loyal citizens 
in attendance. 

Resolution No. 116. — Fly the Flag of the United States Day and Night at 

YA Hospitals 

Whereas, it is only appropriate that all Americans demonstrate their respect, 
appreciation and concern fur our veterans, who in the performance of their 
duties while serving their country, have and are suffering untold pain and 
agonies; and 

Whereas, nur respect, appreciation and concern can best be acknowledged 
and symbolized by the permanent display and lighting of the American Flag at 
all Veterans Hospitals throughout tin* Nation: and 

Whereas, the spot lighting of Old Glory could serve to inspire and illuming iV 
many dark and lonely hours experienced by our veterans. Perhaps ns they look 
out iuTo The darkness of the night and see Old Glory lit up as a special tribute 
!o them, it c.ruld also serve as a perpetual reminder of our concern and love 
for them : Now. therefore be if 

lirsoivrd hi/ the ?-) th X at tonal Convention of the Veteran* of Foreign T T7/r* of 
the Vniiid state*. That the President 1 of the United States and the National 
Director uf the Veterans Administration be urged tn consider and encourage 
the nocturnal display of the dag of our country at all Veterans Hospitals, il- 
luminated wiili a guiding light of Hope for Peace and Unity from dusk to dawn. 

Mr. Charles E. Mattingly. deputy legislative director of The 
American Legion, will lie our next witness. He will he accompanied 
by Mr. Charles E. Masters, assistant Americanism director. 

Mr. O'Connor, are you also union" this "roup? 

Mr. O'Coxxon. Yes. T am. 

Senator IlnrsK.v. That is fine. 

You have filed with the subcommittee a ropy of your statement. 
Suppose you read that statement and then we* will* include in the 
record following your statement the copies of the resolutions which 
are attached to your statement. We will print those in full. 


m,,: 
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TESTIMONY Ox DANIEL J. O'CONNOR. CHAIRMAN, NATIONAL 
AMERICANISM COMMISSION. THE AMERICAN LEGION. ACCOM- 
PANIED BY CHARLES E. MATTINGLY. DEPUTY LEGISLATIVE 
DIRECTOR. THE AMERICAN LEGION, AND CHARLES E. MASTERS. 
ASSISTANT AMERICANISM DIRECTOR, THE AMERICAN LEGION 


Mr O'Connor. The American Legion and the American Legion 
Vuxiliarv appreci.ite the opportunity of appearing before your sub- 
committee to express their views on the :ic-d for revision of our 
Federal flair code ( Public Law S-jO). to oner suggested amendments, 
ami to recommend the establishment of a national flag commission. 

For the past 11 rears. I have served as chairman of The American 
I c* 'ion’s National' Americanism Commission which has. as a part 
of Its total program activities, the responsibility for Ihe American 
Legion's patriotic programs, one of whim is flag education. He 
conduct flair education pro-rams in our schools through our 16.000 
i-u-al Posts' of The American Lection and pi ovule various publica- 
tions deal inn with flag etiquette to the general public, as well as to 
the nearlv 4 million members of The American Legion and Ameri- 
ean Legion Auxiliary. I have in my hand. Mr. Chairman. The 
American Legion publication on “Let L s Be Right on American 
Flag Etiquette.” We would appreciate you making it a part of the 

record. Mr. Chairman. . , 

Senator IlnrsKA. We would like to have it for our record, or for 

our files. Pertinent parts of it will be printed in the record subject 

to the selection of our stall with your assistance. 

Mr. O'Cox -vor. Thank you. . . , , 

[The above-referred-to publication may he found m the hies of 

the Subcommittee on Federal Charters. Holidays anil Celebrations.] 
Mr. O'Connor. For several years we have been besieged with 
letters and telephone calls at our National Headquarters by indi- 
viduals. churches, schools, private organizations, and businesses 
asking advice on matters relating to proper display and use of the 
flag. These inquiries have come about because of the vagueness of 
some sections of the flag code and misinterpretation ou the- part of 


the public. 

The American Legion has conducted extensive, research m an 
effort to obtain suitable information to modernize and make more 
concise the existing flag code, as well as to provide additions for- 
situations not covered hv present law. 

The lf»71 and 197:2 National Conventions of The American Legion 
ami American Legion Auxiliary have incorporated the results of 
this research into form of resolutions which were unanimously 
adopted. A copy of the most recent of these resolutions adopted jit 
our National Convention in Chicago. Illinois. August 22 —: 24. 197:2. 
which proposes specific amendments to the flag code and urges the 
establishment of a national flag commission, is attached - to my 


statement. 









If is somewhat of a paradox as wp approach the bicentennial 
celebration of riu* founding of our Nation that our citizens find 
themselves in a state of confusion regarding tlie use and display of 
the honored symbol of our Nation. 

Another factor that lias contributed substantially to the confusion 
of r.ur citizens over proper display and usage of the flair in the 
fact that the various States have their own flair law* with varying 
provisions, some of which have been found to lie unconstitutional. 
If our flair is truly to be a national flair, then regulations concerning 
its usage and penalties for its desecration should he established by 
our Federal (iovernment, -V modernized and concise Federal flag 
code should serve as a model for individual State laws, thus pro- 
viding uniformity and minimizing controversy. 

The membership of The American Legion, all of whom are war- 
time veterans, have come to know the real meaning of the symbol 
of our country and have expressed keen disappointment that the 
flag code has not been updated. We are at a point in the history of 
our country when we nerd to take every step possible to rekindle 
patriotism and reestablish a sense of national unity among our 
citizenry. We believe that updating Lie flag code, which in its 
present form lias contributed to eontroversv and dilution of patriot- 
ism. can be helpful in achieving these iroals. For these reasons. Mr. 
rhairman, The American Legion hopes that your subcommittee will 
favorably recommend S.J. lies. 01 to the full committee to permit 
the amendments called for therein to be approved and implemented 
at the earliest possible date. As you know, we must move forward 
with this project immediately if we are to have time to acquaint 
the public with an updated flair code prior to the bicentennial in 
107fi. 

The establishment of a national flag commission also has the 
strong support of The American Legion. Such a commission would 
provide' a permanent forum for the military, patriotic organizations 
and private citizens to present their views and recommendations for 
additional improvements in the flag code as the need for such is 
demonstrated in the future. 

Mr. rhairman. speaking for The American Legion and the Ameri- 
can Legion Auxiliary. I Urge the subcommittee's favorable action 
of S.J. Res. 01. In view of the short time available prior to the 
hieentennia.. I would urge this legislation be handled in the most 
expeditious manner. 

Thank you for this opportunity to present The American Legion's 
views on this important subject. * 

[The above-re ferrod-to attachments follow :| 

The American Legion 

• National C*»nvention. held at Chicago. Illinois. August 1072 

Rom.Uh ion No. ST 
Committee : Americanism 

Til h* : Revision of Ruhlir Law fc>9-77 (Finer Code) 

Whereas. Tin* l lined States t'mmress has njiprnved Public . Law s*jn. and 
amendments thereto. f«»r the purpose of endifu-atiuii of existing* rules anti mis- 
toms pertaining to display of the Flag of tin* United States of America : and 


Whet vus. Tilt* clarity uf said Bubiic Law M'O as.d its amendments i>.lcft to 
.»* multitude of interpretations which this r *.*>*.* iuk*-u i i •- » i ► t* t u 1 ly \dd collect, 


■y :r** 2 ii sunr.sc u» sunset on 
l- 1 1« *\\ r\vr. the ib:4 may be 


the multitude of interpretations winon. ibis resolution mveijn\ \mh. toiicti, 
Now. therefore. be it . 

/,YWr*</ l*v 77,-c _Lm.no/ni /-n/io.i in National Convention assembled in < m« 
cam*. Illinois* Atmust Hi!, H3. H4. JU7H. that Sect k* a -Ld vf Law >HU. 

which reads as follows : 

**Ir i " tin* universal custom to display the lia:-r <*niy from sunrise to susiset "n 
buildings ami "U stationary lhurMufis in tin; open. However. T hv v.ivz may be 
displayed at niaht upon special oircaMens when it L desired to produce a patriotic 
effect/* 

In* ana-iiih'i.l tm r*-atl as follows : 

It is tin 4 universal custom to display the fla:: « i ; ! y from sunrise u» sunset on 

hnthlinas and on stationary in i-m However. the slai: may be 

displayed H i hour- per day it pr«»pe:*k illuminated durina the hour- of darkne-s 
when a pa (riot it* effect is desired, 
and. b t - it further 

Ifrs'Jrt 7. That Section Hu* i which reads a* 4 follows : 

*The ll:iir should let be displayed on days when The weather indvmtuK. 
be amended to read ;t> follows: 

The llaa should mu displayed on days when ti.e weather is, inclement, except 
when an all-weather flu?: is displayed 
and. be ii further 

/,vw#w. Thai Section Hid » which reads as follows : 

“The this: should be displayed on all days when the weather ]n*rinPs especially 
on New Year’s Lav, January I ; lnnuauration Lay. January H'i; Lincoln's Birih- 
dav. February in: Washington's Birthday. the third Monday in February : 
Master Sunday i variable i : Mothers Lay. second Sunday in May: Armed Serv- 
it-e^ Lay. third Saturday in May: Memorial Lay i half-staff until noont. the 
last Monthly in May: Fins Lay. June 1-i: Independence Lay, July 4: Labor I my. 
lirst Monday in September: Citizenship Lay. September 17: Columbus Lay. the 
second Monday in October: Veterans Lay. the fourth Monday in October; 
Tbanksaivim: Lay, fourth Thursday m November: Christmas Lay. December 

: such other days as may be proclaimed by the President of the t nited States, 
the birthdays of States (dates of admission i : and on State holidays.’* 
be amended to read as follows: 

The tin a should be displayed on all days, especially on New Year’s Lay. Jan- 
uary 1: Inauguration Lay, January HU: Lincoln's Birthday, February IH : Wash- 
ington's Birthday, the third Monday in February: Easter Sunday » variable t : 
Mother’s Lay, second Sunday in May: Artncd Forces Lay. third Saturday in 
May: Memorial Lay (half-staff until Xuntii. on tin* last Monday in May: Kins 
Lay, June 14: Independence Lay. July 4: Labor Lay. first Monday in Septem- 
ber: Citizenship Lay. September 17: Columbus Lay. the second Monday in 
October: Veterans Lay, the fourth Monday in October: Thanks id vine: Pay. 


fi.urih Thursday in November: Christmas Lay. December Ho: such other days 
;i" may be proclaimed by . the President of the Fnited States : the birthdays of 
States i dates of admission) : and on State holidays, 
and. be it further 

J.Vw./fv d. Thar Section HOi which reads as follows: 

“The flair’ should be displayed daily, weather permitting on or near the main 
administration IniiMinir of every public institution/* 
be amended to read a< follows : 

The tlsiK should bo display daily on or near the main administration bn Udine 
of every public institution, 
and. bo ir f urt her 

Urst.Jrt 7. Thar Section 3Mu which ro:id« as follow* : 

‘•The lias: should not bo draped over the hood, top. -ides. fir back of a vehicle 
or of a railroad train or a boat. Wle-n the tl :i ii i- di-pbiycd on a motor ‘'fir. the 
staff shall bo iLred firmly to the chassis or damped t«> The radiator cap/* 
t«e amended to read as follows ; 

The tl:i ir should not be draped over the hood. tor*, sides, or back of a vehicle 
or of a railroad Train nr a boat. When the flnsr is displayed on a motor ear. Un- 
stuff shail be fixed firmly to the chassis or damped to The riaht fender, 
and. he it further 

i (1. That Soot inn 3/f » which rends as follows: 

“When Hairs <.f States, cities, or localities, or pennants of societies are flown 
mi tiie -atm* halva r«l with tlie fla:: of the T'niled States, the latter -hoidd alwavs 



**«*' ««• ^ <* «* 

iua\ !»t* jiiact-tl almve the tia^ of the ^ a ‘ >r ^ u sm ** 4 j3 * j ^ ° r l^miam 

the l Mired .States.'* ~ ** 1 or tu the right of x li V hag <»i 

lK Vv^ ,lMltd r tU n ' :id ns : 

[ m 1!le -a m L^tuhy n' r a l U-^ Ji C th 'l i t°/i I ' < ; n,i: " ll! ! of s °c-iftit> are flown 
•r at /!«;• I«*«k. U\> lt .„ the tlatfViu,.‘flmvn f •!? i‘ li ' S ’ !lu ‘ 1;,t . Ur ' ,! “ lll ' i always 
l luted stales should |, e ],„i slt .d !ir<[ ‘ . , , al ' u .-' ;u ' l ' , ‘ t . stalls, tin- i!a.a of the 

Jiiay he ]j];*ivd uimve the liutr of the Vmtoil <t ,T a>T ' *^V 3la ‘“ : <>r 

lht * * **ia-d States, its own right <>r to lllt ‘ *h:ht oi the hag of 

-Mid, he ir further 

feST k : »K a- fi’JKitvs : 


lt . , ^nif*n reads as follow- * 

<»^ flat, shouh, he 

of h '* ! " , r :‘>id I... placed arth.-’ tlh -vn,'!!" 1 . 1 '' ’ U ‘ li:1 r ' i ! ni,i<1 ^-cupy the position 
(•"iiitrcsarii.n or audio..-.* \ IJV „Vi , * "' :IK< ’ rs r '~ht as in- faces the 

plat form should he p !:u ed ‘m ti„. ” l . In «»•-*« *•••»■! «>r on ihe 
f-onareaar or audience. Hut whei ti e o/ ‘i'"' “V" s ll ‘ ft :l< h '‘ ■■"■>'* the 

olim-ef, <>r ind-lie auditorium r|s,wi,, n - 5,.| hi fl. ‘‘1 T fn ’ m a sialT in a 
U shall l.e j, laced in the position of ht.nor at rl l' H i't' K "V V " n ,lu ‘ 

.un.ienee as they fa.-,- the eham-cl o- i,]-itr V . n “ ,r 'j f tIle comtreaation ( , r 
shoiilu he Jilaced on the left of ,» ■ , ‘ 1 ,1 ’ 1 f 111 - Any other flue so di-plav.-d 

chancel or : ,lat form.- 1 J!h Oo,, " ri audience as ,hey fa.-e ti,,! 

he amended to read as follows ; 

played ah,, V (^inV hehhnl^the <po| f l 'fr\\%V b r' 'f <lis 1 1 ' 1:, - vwl should he dis. 
or pul, lie auditor!. the flair .if !, ‘ta /T “ . Maff in a rl " ,r ' >' 

the posnion ot superior prominence in a v-,r, . o f A ""; no;ltl -^'ouhl hold 
position of honor at the ellrayiiian" or o- ' w anrt in the 

Any other tl.-ie so displayed should he pi-iced ™ m ** la' es the audience, 

-speaker or to the rlsM of rheaudie. ee 1 ,,M * !, ‘ ft 1,1 tJu ‘ ^rcyman or 

and. he it lurtln-r 

slnmld ho displayed t&^p J V 1 ™ fun, a sfatT. i, 

"" M,ww Iii:H i,s f, * N 

shoVliri,e i ep I 1 r-nn!,^!. i n,T " wall, the union 

When di-p!„y, in a window! .1 J' : 3* : T ^ f ? !'«' ••'-rversMr" 

“The'.hi wh,! 8 r;^:;:' /?: •?*. ■. 


'"Sfni’r tir'd" r t ? I ' 1 r b n r V.T ! r " 1 r * ’A - ' 1 , "‘-” rst h,,istwl tn ^ peak for an 

raKe-l to tiie peak nf-f.-ro it is Vo?v..v ! , "r ! ^ r M *'-ition. The flna should he aLln 
em.ir the ilaa- to one-half t! di-r.-t r-l*‘ f' ' ll:1, I f ? ,:,<T ' N tueant Tow- 

( -tn*:muT< may i n » *» xM v«-«> i . *» , f , ni i,J T “^ nn ^ l***f t 'Tn of i Jj t * ** IT 

; it— I.,...;. - m . 

• »f* nriifM.Jorl In n< f„n, ,w< : ' * 

instanramfth'e!! l’" ven M in’ '/h c 'l ! 'it f ’-' m'it ' F ™ hoi ' i '^ tn tho n-ak for an 

raised t„ the peak before i i. Ian! K 5 i r K l n,,,l T) Tll ‘' should he a Lain 
lowi-nnu' the flatr to ot, chair ,, . t \‘ , r ' 1,, .‘ 1>T “hnlf-staff.” it j s 


h-werin- the flatr to one-h.alf the dNtam e' ‘1 ‘ : ’ y ' 1lv T-stn ff." it j s meant 
staff. On Memorial ],. ir th e f „ . ^ ^V" f , " T ’ n,: ' 5 of , ‘ 

only, then raised to the top of Vh^ staff n v or ^ 7^ ,ialf -^'T until 
States, ti.e National fla" si . 1 1 i.f, ft/-,..,. - , r r ^' f ‘ I revldent of the T'nifed 

fl cures of the railed St7, res fi„vern no ,r a I? the :, r " ?mn ,1 ' 0 / lf ' nth ,lf ’'ri'icipa! 
‘I ns a mark of res tw " to t £ , iLn' TT, ° f a St:,tp; T-rritorv 

Of Other officials or foreign dirnitarjes f,e fla- ' I” !° Pvf ' I,t " f t( 'n .loath 

*« - ^ 




Sr^M.v ™ ’7 ^ 1,1 ! :i s ,,f , St!it( ‘ Gnr,.n.,..«.t. Tlio lias Shall be flown at 

l'resh ei V- ! i l!:1 V S Ir,,, V fie T resident nr a former 

T„ h t- ‘ < . li,ys lr, ‘ m !i, ‘‘ <h, - v ,,f “f ihe Vito 1 ‘resident, the Chief 

•I s nee nr a ret.red Chief Justice ..f the lulled States, nr the Sj^kt^.d the 

S', ^ riust ^ 1 Tr < t) 1,il s V ‘'' <: {U ’n " f <ll,a,1 ‘ «»«» interment nf an Assn- 

PresitVm 1 i ‘ U! ’ n> ’ m> ‘-"’"‘t- * f«»-:nher nf tin- cabinet, a former Vice 
eritar of Vst-iiV'‘ < T ,, r‘T " 1M "‘ Ar,,,y -. ,1,1 ‘ X;n '- V - “r the Air Keren, nr tin- dm- 
W n- 1-iV^r o , J < ry ’ ' ,r l'V^‘; s b" ,n aml t! “‘ d:, - v of death ami the fob 

l - S - K“t'«-vsen,ative. „r the Keshka, t Con, mis- 

and. In* it furriii*r 

7 {rx'.In .I. That Section Sini he added to read as follows: 

u,l ‘. ll;,jr ls suspended across a corridor «.r h.hl.v in a huihlin' with 
li'c' t?.'cH l "n ,, .s l vv t r' 1 ."!'f, lt >, '" ul(I t,, ‘ suspended vertically with Ihe union "of the 
•nrr'e.to:,o;VcM t ‘" U T" li: - 11 tlm hnildiua has more lhan one main 

or ii'i '• , ; - i "‘ s 'ispennnd vertically near the center nf the <-»-rhlnr 

Z h « W i* '■» !" " 1( ' • V,,rth ' w,:w ' **nt ranees are to the Kasf an.MV .<t 

rJ,. • " * nitra,| ces are tn the North and Smith: if there are en- 

atld.'Y.e it' fnrther 1 1:111 tllt ' ^"'uld he to the East. 

!Zf' h V L '* ' which reads ns follows: 

din‘dis/^y- , ' ,U,<l M ‘ n ' r l ' V ais ' ,l:l - v,,(1 the union down save as a signal nf 

fr» mul ns follows : 

,li^di't! KS}, M 1,< ! I . ,, ‘ Vl ' r 1 , "‘. ,iis I ,1;1 .ved with the union down, evcept as a si-mi of 
!Zr’T L T l m( ! ' M ‘ fh>n 4 ,,n which reads as follows : 

& zz&'&sz •* ■- . 

tll , 1 nf * v,,r llffc ** ^'onrinir apimrd. boddhi" clrnmrv or,- T^ 

ami !t itfc, k ,;o? !S,,,,,l!r t, ‘“ fmnt " f a «"'» f " r ration i„ m'neTai! 

oa-T'' , «' rf - T1 ' n> S, ' r ' ,i " n •* fr>1 which roads as follows ■ 

c - 

~ S STJi. 

Th.it Section J.il which reads as follows; 

fen staffer halVardV^m wV, i*.","' a'Vi'fl.fwn!"® Sl "' n,<1 

he amended t<> read as follows- 

zztxixrz s-ss: 

** *“««*'*, , ta , 
•s.rs.s imzsrz •sssz k 


. . 1 • •I j. litr Jiil. 

n*iu*i-r*n:s a living cut::; ry ;tml is itself considered a living thin?, therefore 
tht» Lapel tint: Pin being a replica shall be worn on the left lapel near the heart 
and. be if further 

//' xtji *t d. That Section o which reads as follows : 

*lhar dti ri ne the ceremony of hoistin? nr lowering the da? or when the flat 
:s pa— ir.? in a parade « ? r j n a review, all persons j»re>ent should face the tin? 
stan»i ar attention. am: salute. Uh*»se present in uniform should render thi 
fUiliTai \ >aiute. \\ Jo*a ia*t in uniloriu. men should remove the headdress witi; 
l]>t j rain hand coldi!:? ;f aT tin-* left --heulder, the hand beiti? over the heart 
Men unufUt lints should .-aluie it: the same maimer. at anenth-n. Wmiii-n 
sliouhi "a lure by plaein? the right hand over the h-art. Tilt* salute 1 m The l!a« 
in ti.** moving coluu.ii -hoidd he rendered at the n.oruenr the da? pa— e>.*‘ 
be amended to read a" follows; 

i:uriii? the *■**£* eit.ojiy of hoisting t*r lowering The ihu? nr wle-n the da? is 
l*as<in? in parade ^ir in review, all persons present >h.,u!d fare the :!a?. stand 

aifeiiT sun and salute. Those pre-ei.t in uniform should render The military 
salute. When not in uniform, men siyukl remove their headdress with Th.-iV 
n?Jit hand ami hold it ar the left shoulder, the hand beii:? over The heart. Men 
without hats should -nitre in the same manner. Alien- should stand ar aitemion. 
Women should salute by placing the ri?ht hand over the heart. The salute to 
the l»a? in tin* moving c*»hunu sliould be rendered at the n;oiia*nt tin* ha? passes 
and. be it further 

}S' s‘:httL That Sei-r i. ui 7 which reads ns follows: 

ln.ii the 1 led tit* ot Alli'^iii nee To the Kin?. ‘I pledge al:t*?iatiee *n the* Kia? of 
the 1 cited States of America and to the Republic* for which it stands, one Nation 
umler tiod. indivisilde. with liberty and justice for all.* Such pled?e should be 
rendered by standiri? with the right liand over The heart. However. civilians 
will .ih\a \ > >ho\\ fail respect to the bla? when tin* pled?e is given bv inerdv 
standing at attention, men removing the headdress. Persons in uniform "hail 
render tin* military -alure.** 
he amended to read as follows ; 

That i lie Pledge of Allegiance to the Fla?. “I pled?e allegiance to the Fla? f if 
tlie l ulred States ot America ami to the Republic fur which it stands, one Nation 
mub»r Cod. indivisible, with li berry nml justice for ah." be rendered hv <t:nidin- 
wmi me n?lit Jiaml over The heart. Men should remove their headdress and hold 

OVl .T r},t * >«*"■ Mt * u bnt* should salute in the same manner. Persons in 

uniform shall render the military salute, 
and. hi* it further 

Ifrxoirttf. that Section £ lie amended by the addition of Section Sun) and 
that Sect ion s as it now reads become Section Mbi. Section Mat will read as 
follows : 

Tltt* m.iiiilor in Cht.f of tl.o Armed Fi trees »f [hr- United State* of .\nieriea 

sh;i!l a Xatinnal Idas O.inmissinn for the j.iirpox; of m-cv-cirv «tudv 

and revision of the Fla? Unde. -Public Law S2U." 
amt. b.* it furr her 

l?rx;frtt), Thar Section 0 be added fur the purpose of n penaltv clause «*ud 
ohiiK.. 1.0 known a- I 'i-re^.c-t u > i!«. Flag of tin- United States .,f Amori'.-a 
with Sectmn it t«» reail as follows: 

Whoever knowingly * ;sfs contempt upon any Jin? of the United Slates of 
America l*v publMv Mnwvin? disrespect contrary ro Public Law S*j0 «Fb*" ('odei 
"liall be fined not m.*re Than Sl.OuO ( ,r imprisoned for m»t more than one \rur 
or botli. • * * 

J he p-rm. “fla? *«f tie* T'nited States.” as used in this section, sball include 
any I, a? stanbird. «-.,birs en-i?n. o r any picture e r representation nf r-iiher. or 
nt :ie\ t-a r <<■ p,,rts n? eiiiier, mad«* of any sniisfanre or represented on nnv 
sul'-fam-e. t.f .-uy <17.V ovbbmpy purporfin? to be t -irher of cud lla?. standard 
colors or ens*?n <*f the United States of America, or a picture or a r.*prr-s«*ntn- 
J 1,1,1 " r t,l! br-r. in Hit] whb-Ii s) j;] H be shown the colors, tin* <tars and r^e strit*es 
m any timelier of “iihcr thereof, or of nny part »*r parts of either. j. v which tie-** 
avern?, person -e,.; ilsr the <:u ;e without ddil-erarion may believe the same to 
represent the tla?. standards. efi!«»r<. nr ensisn of the United S\a»**s of \merica 
and. U* it further 

,v, vrJrrd. That this reso. jrio!: -h.di «iiTier«ede all nr-nr resolutions and be- 
come the adopted poi lev of The \merican T.e?jhn am! its Vational Vme^icanism 
('omni-ion as ir relates to Public Law S20 (Fla? Unde*, and with au’prior 


SSL’ c *-**•* - *, .* 

S™»t°r Hbcw.v TV bill to whirl, yon refer aim calls for ,l 10 
u .diem ot .) commission, ns you know. 

~~) Vm OCnxxnji. \ ps. \[ r Clminnsm. 

Cfr'o 11 ^ WOuld - vou h:n '° °» that ? 

fl-wr / U • • ' ! • i' ht ' 1,pve vor . v stromrlv in the formation of a 

whirl, cm, !tl servo ns the innlinm tn which int.-iotir 
- L - L ' K "! |,i , aml !">y Wizen cm, 1,1 present his vie ", A . 

rA'ffifr!' "«™>™ for tW rm,_4ei',;v £ 

further S'tC r £,h".''£'l° T*"! ‘ v T'' m ' mla,i "" s »"<> 

the ereati!,,, of J ,bmhw - »"*»** 

foment and substnnre of S !j ( ^Rei%iV lMt '° U " J,nt tn - slI PP 0, t the 

srt 

‘•■uniat ion. lint there Ini been no rW™! P 1 ™™™ >».v pro- 
thS* opport : i r ! i in- '^loemr e * \*o ^*1 SpiU * tP ! 7- ^nh’ onm?i t^'e " ' fm 

-f.iviiU «» t; . wha ? ™ >«n 

the Conirivss of the T'nited St -it - ‘ is a erention of 

Senator JT.m- J ‘ \v "\ tn l' ■\ wo . wn,lkl ? h < l b' support it. 

®5S3 

answer. ' ' ‘ ,in ' iat lh a dUhcult question to 

niew , 'm, 0 , r t n,!rSK ''' !t is im,K ' d - rt,: " is ’rlt.v ' want some enlioliton- 

minor " } f' T *•* '* 

mtr the legislation and not fi t ?■ monna **"''<«- 

I think it is a niatrer wl i - r-iitrifr -- y ,,Irontf ‘ nni:<1 year 
h >: tinsel. Tlioreforo. v .- J n ] nrt hl-if!!!" ^ ,nt ° nSe * tn,| - v 
adoption of legislation f ()r ' f - . It,lt( '., Tn recommend the 

Hnoeode. with a vie,” tTtaXST "‘ C m ' isi<ms of the 
the minor penalties. AVo are nor t ili-in" ' ["’’’f V h Jt ‘ of sanction on 

'Vhen I say major !!** 
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in ( mitral TY.rk in Xew York City hi rflicry. ridiculirir tho Provident 
of the l nifed >t at os. referring to the Commander in Chief as a 
murderer romcident with the burning of the flair in derision and 
contempt. I hat is already enacted info hnv. I ant talking about 
.sin it t.iinjrs as the case in ] lost on. Mass., where a voum r man sewed 
flu* American flair to (lie seat of his pants. He was arrested and 
prosecuted, hilt the 1 .S. Supreme Court struck down the Massachu- 
setts leirwlatam for heinir what you very accurately described here 
a lew intitules aim as constitutionally vague. I would rather tio*- risk 
wait suit on putting the penalties in. even minor in nature, to achieve 
the amendments that we all believe .-lean Id he adopted and all of 
us support here today. including the American Legion. and also 

I* ip I :.i* iTd:il l:i|! ol I !;;* i l:i if »'* »1 1 ikll issiuil. 

Senator Jlnr-HA. I hat ec.se to which von refer is entitled Smith 
v. St„‘njt It was decided on March 25 of this year 

Mr. (YCnvxt.rt. Yes. 

Senator ITiu^ka. And it struck down the Massaelmsetfs statute 
directed against misuse of tin; flag on the mound that the lamina ire 

°c Ji ;! : i Ul ° 1S ‘ " vo ^ f° r vagueness under the due process clause 
ot the 1-ltli amendment.- and so on. 

That is how we tread into difficult ground. very difficult ground. 

- ml if an attempt is made to put a criminal sanction on tho flair 
code. 1 am afraid we are in for deep trouble. Who is to snv ? Who 
is to say that if tho code provides that there shall he no globe or 
euirle on the top of (lie flagpole that flies an American flam that 
that is desecration, or defiling. or showimr disrespect for it. and if 
vou do that, you are going to lie punished? Xow. I have one of the 
best flairpo.es in Don/rlas County. XYh. ft sits on a little imuml in 
ny vard. and there is a Croat big trold plated eagle up on top. I 
uouhl very much dislike* ]mvm<r to rt>movo that. ’ 

i, lr, \ n,!lirinf »»- 1 ™»ld not agree with von more. 

l ; ut it you wih forgive me for sayinir so. there is one 'hell of a 
difference between what you have just cited as vour love, reject 
amt honor tor our national colors and the character up in Massa- 
chusetts who wore the flair on tho seat of his pants 
Senator IIt:rsK.\. There sure is. 

Mr OTiix.vni!, The problem is what kind of language would he 
i.ecep.ahle to the T .S. Supreme Court that is not cou.m itutiouallv 
• """, P f 1 "* 1 wo,,, ‘ 1 i;i‘ , n V r !l .i )1,nalt . v a -uinst what I would consider 
V f \ C " A>0 . :m °uender. m contrast to the situation vou have 

nSSisd ojt'' 1 ' • Vn ’’ li,V ° Jrivt ’ n 1,onor - lou ’- and affection to our 
Senator llm sKA Well, that is right. There is a difference. Hut 

'thiol-nt', 1 < < ]>, ‘ mls ,l!,> You and I miirht not 

funk n the Supreme ( onrt decision and its results, hut that h the 

law under winch we are going to function. That is vour o-ith and 
hm is mv oath. And when they say that he did 'not treat con- 
tempt n«u>!\ . when they say m their opinion that hv challengin'' in 
State courts the vagueness of the -treats contemptuously- phra<o 

f u j ) ]' lu ‘ (l to "ini. Hie appellant preserved his due proofs claim * * * 
lor habeas corpus jurisdiction. 


y ■ 

r 1 


So t be question was: Was tho description of the conduct that was 
prohibitive sufficiently definite for this young man to liavs known? 
They decided not. That was the question. 

Mr. (VCoxxok. I know they did. Mr. Chairman. but I would like 
the Supreme Court — and I am sure all of us would — to toll us what 
the motive of that young man was at the time lie affixed the national 
colors to the seat of Ids pants. In my judgment, they would have 
to say that it was done to hold our national colors up to contempt, 
sind that was the purpose of the Massachusetts legislation. 

Senator IIrv.-ka. That is right. Then -we get down to the criminal 
sanction. however. If you art rich a criminal sanction to a flag code 
like -we have now. then you are going to have to go to the Supreme 
Court if there is a prosecution undoic that and say there was a 
violation of the' code. The man did not wear tho button showing a 
flair on his lapel: lie had cull* links made out of it. or he put it on hi? 
necktie, or la* put it on his shirt. The lapel of a ^ont is not a shirt. 
And you art' going to say. we are going to line him s5, s-JY spit). 
What do you think the court will say about the right of self- 
expression? 

Mr. OWxxon. I absolutely agree with the. position yon have 
stated. What you have spelled out is tho grave difficulty in drawing 
the line. Hut the very fact that you concede that there is a line would 
indicate that there are situations which should be punished, and that 
is our position. I am saying that under these circumstances, that 
would require more study and more research, and as h stands now. 
we support the revisions in tho flair code and the creation of tin* 
V\ ag ( ’omnnssion. This other area. T would think wc would have to 
leave for intense study, and with counsel to tho committee and our 
own resources, we would do all we could together to someday arrive 
at what we hope would be constitutionally clear and nor. vague. At 
tins point, however, we ask for support for the resolution on tho 
basis of flag code revision and the creation of a ilag commission. 

Senator IIkvska. That is fine.' I am sure there is no difference - in 
our objectives. 1 am sure of that. The question is how to arrive at 
them when you start putting words on paper. 

Mr. Counsel? 

Mr. Cou.ixs. In a statement speaking about the flag commission. 
The American Legion favored a permanent commission as con- 
trasted with Senator Tower's approach of a temporary commission 
making a report in just 1 Year. Could von give us vour thoughts on 
that? ^ ’ ... 

Mr. OToxxon. T think we would want a permanent commission 
bemuse after they made a report in 1 year, then what would you do 
A 10, or 1.*) years from now? It is true we went without a flag code 
for 1 At } years. Then when wo established one. as you well know — for 
tin* past quarter of a century — all these problems have arisen, and 
that is the reason we are asking for a flag code revision. So if you 
put the commission in existence for one year and it goes out because 
it has adopted a*Jlag code, then what would you do? You would 
have to originate another temporary commission 10 or IT# years 
from now. As T undei>tamL this L not going to be a paid connnis- 




sion. Tr would he those who servo. on a voluntary basis. except. if I 
nm corn'd , there would be rmmbm'Semmit for expenses for trawl 


that while The American 
. we are in favor of the 
■mother it bo 1»y the Pn-i- 

rivo branch of the Govern- 
w-e revisions. which, could 


art 1 ordinary incidental expense. 

Mr. Oou.ixs. But you would prefer a permanent commission ? 

Afr. O'Conxor. Yes. 

Mr. Cni.UNs And you take the approach that the commission 
-honld lu* appointed by rlie President ' 

Mr. 0*r«’NN"K. Xo, 1 do not. T say that while The American 
Legion suggested that in its reMilutiou. we are in favor of the 
creation of a national flair comrni.-siou. whether it he by the Presi- 
dent or by the Congress. 

I also testified that we asked the executive branch of the Govern- 
ment over years ago to proceed with tiu-e revisions which could 
’nave been done by Presidential proclamation, since they contain no 
criminal sanctions. 

The point that the Senator made was that if yon hart criminal 
.sanctions, you are in a dangerous area. You sure ai-«*. If you have 
criminal sanctions, the President canr.ot repeal them, either. T am 
certain the President, if he wanted to modify, could modify them, 
but lie certainly could not repeal the criminal sanction enacted by 
the Congress. So I want to make it unequivocally clear that the 
American Legion will support very strongly a commission for- 
mulated by the Congress of the United States. 

Mr. Coi.uns. Are you saying, then, that The American Legion 
would also support the approach taken by Senator Tower for the 
creation of a commission? 

Mr. OTnwnu, Yes. 'Wo would support whichever the Judiciary 
Subcommittee in its best interests felt was host for the United 
Slates. WV want the flag commission created, and we would like to 
see it created through legislation, whether it bo Senator TowePs 
temporary commission or a permanent commission. What wo are 
trying to do is to move on thi* legislation. Our preference \< to have 
the flag commission in existence to consider in the days to come any 
changes. 

Mr. Goi.r txs. As part of an attachment to your statement, you 
delineate all of the propn.-ert revisions mad. hv the approach taken 
in S.J. Pc*. 01. 

Mr, OGuxxoit. A os. 

Mr. (Yi.ux*. I think Mr. Finger in his statement pretty much, 
covered iho-e salient points. I>o you have any you want to highlight 
yourself, or ha- Mr. Finger covered them in his statement? 

Mr. OT hxxati. Of course, Mr. Collins, those are our own com- 
position. In fact, the language in this resolution is identical to 
what 1 he American Legion passed. So unless you wish to question 
me concerning any specific section, we are willing to let our own 
written recommendation* stand. 

Mr, Ci >!.i.i x s. Mr. Finger basically covered all these points. 

Mr. O Vox .von. Yes. lie did. There is one point that Mr. Finger 
made in answer to the Senator's question concerning mayors:- The 
whole idea behind limiting flag lowering, privileges to the President 
of the I nited States. We certainly do not think that privilege 
should go down below the Governor of the State. In the case that 
they referred to of a former mayor of New York City lowering the 
flag, that was in direct contradiction to the position of the Congress 


Senator Hruska. There are some who believe it would be difficult 
to do that because of other provisions of the Constitution. You were 
in the room. I believe, when I used some of the examples where 
the code said you should wear the flag pin on vour left lapel and 
vou could not. put an eagle above the flag, and that is not either 
defiling, mutilating, or desecrating the flag. It would be mo~t dim- 
cult to sav that if it is on the tie] it is all right, and if it is on a 
shirt pocket, it is not all right, but on a coat" lapel, it is all right. 

« ° U d think that you could not point to any proof that to 
put the nag pm on a tie would defile, mutilate, or desecrate it. and 
you get into the business of freedom of expression, and so on. Tho=e 
are some or the considerations that wo get into when pootfle =«v 
well, let us enforce rise ii.de. Ir is most difficult. It is another rhirm 

ft^7v, ?( ? J* ;° CC ‘ 0! \ 70 ? of .* ix]c :s of "K United States Code 
that -ins— i Lie ^ text or which will appear m the record— <; Do«ecri- 

tion Oi tne Hag of the United States and Penalties.” There -me 

M?* V «?- an h CaSCS , Und °- The Paragraph, for instance, 

r! t 1 1 * 0<! i Cr knowingly casts contempt upon the flag of the 
l nited . fates by puhlie.y mutilating, defacing, defiling, burnhm. 
or trampling upon it shall be lined not more than Sl.VjnQ 0 r mi- 
pnsonea for not more than 1 year or both. 

rhen there is_a host of notes, three printed pages of verv fme 

K ■ ih fn?"’ the sun,R1:u 'i PS r >f some of the cases decided under 
l £„ i r '■ T . are - 50rne °, f ; the that this subcommittee and 

nv J uci!clR C cominu ^‘ c "'ill have to get into in drawing anv bid 
° ! roc]? that would rrot into that Held, 

■ ‘! r ‘ 5 rmT:Pv \ I . 1 ]°! K T e that tlu ' VFW would support putting teeth 

n !» 5',? C -°* i “,' S e ossl,,l C- prefer some sections 
in Hie cone if it can he done within the framework nf our Corwitn- 
tion and the experience that we have developed. 

Senator IIiicska. At the same time, (lie code serves a purpose 
does it not? It takes out the confusion. niisundcTstanding. and in’ 
defiiiitcnws. I eoplo are lookin', for infnrmiition. 'rhev are not 
Xr kw - fo , r eommainlai they are „nr lookin'! for orders or deer™ 
w!n^”act Or,ra, ‘ 0n 0,1 U n '*P oct or what is the proper 

Sir. Stovtr. I think this onarlit to lie done liv our 200th miniver- 
xim. as indicated by our previous witnesses. If vou can do it the 

tenniaf rtam '* S 10uld bo ”P d;ltl " <1 - if possible, in time for the P,iron- 

Senator Hruska. Thank you. 

.Do you have anything to 'add to that? 

Ir ° LT * saif * h y Stover earlier. I think the American 
people arc really crying out loud for some guidance as to the proper 
manner when and how to display our flag. All of us remembe" 
V-- or j-'jwteity issuing an order to fly the flag at half-staff for a 
citizen ot New Inrk. think that is going a little too hard. 

Vn°rt ad Vua?- n ; >nut - t 10 cnn<!nininium owners. I know of two 
po-t* in Tito ^ FY . for instance, large posts, over 2.000 members 
each, when one of their members dies, tliev flv their flw at half 
stafl. Tlieirilagisat half-staff almost all the t une. S 
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These things should not be permitted. I believe. I believe the 
majority of the YFW would like a commission to get into the pro- 
position of who really would decide when a flag, should be flown 
at half-st tlL I have a feeling it should be left to the Commander 
m Chief of our Armed Services. I believe the great majority of the 
people would abide by a commission recommendation here, and I 
hope they do look into it. 

' CAl ultor ' Hhuska. Thank you both very much for appearing. 
[The above-referred-to documents follow:] 

Veterans of Fohi;ig n Wars of the United States. 

Mr. Mnr. Stkph.kss Ka "* a * CitV ’ July 2I ’ 1$ ' 2 ‘ 

The White II •* u * *\ 

W‘i *hin*}T'>n' I).C. 

Mel: The object uf rewriting the Federal Flag Code was to up-date it; 
i'j up t’n- provision* or the Code in a ne»re readable, better flowing sequence; 
v fi< ‘* iaynian^ Jauanairo and to mala* full imuion of the ProidenrEal Proclaiua- 
j 1 *' 11 " nr Mi I’no.iO Unvs winch the Fedvral Flag Code has heretofore failed to 
hnugniiN to the attention of the Public. 

J ni<. 1 trust. has been done in the attached re-write. 

. f jn* portion^ of the present Federal Flan Cude which I did not change will be 
in nhu-k print. 

Fvery word, sentence, paragraph or section that I changed will be in red 
prior. t 

As the rewrite ewiMdoraMy enlarged the Code. I had to change the uumercial 
aifd alphabetical sequencer used in the perst-nt Federal Flag Code. 

A< the present Code stands, you will unto 1 from the attached copy) that the 
factious are numerical while the Subjections are alphabetical. 

Tv,. revised that procedure because there are only lifi letters in the alphabet 
and I had to list over 2G Subjections therefore mv Sections are alphabetical and 
my Subject :«m< are numerical— which, quin* frankly is even clearer, I believe. 
A No, more Subsections can be autbd any rime with numerical desegnntions, 
whereas that old limit of lT> alphabetical characters would always be a block. 

0,1 ww of the re-write, note that 1 iiave inserted some new data 

concerning the state flag codes. 

I have nls=o in^rfr-rt the rr-xt of Public T.nw 00-2S1 so the public will, for 
fiiir-n. up aware «f its existence and of its strineent provisions ajrainst misuse 
Of the flair. 

1 am also extremely interested in brinsrinsr to their attention the definition of 
the word "flag. 

nAo'T ,liaf 1 1,avp htsert'-d clarifvinc data direetlv after Public Law 

on-.-.xl ws„ch serves to explain National F.tHcn. National Color and National 
Mandaru. winch is soniPTimijr that neither Public Law PQ-f!>?i nor the Fine 
rode doe-. Because of this oversight many people are presentlv confused about 
such terms. 

I am coins down the list now and cover all chances I have made hv section 
ftr.d subsi*orien : . 

section A ( 2 i 

Mrmy of the dates jn this section should have boon changed years n^o The 
advent of the new. so-called -Monday Holiday RHP outdated the section, but 
even prior to that now piece of legislation there were faults. You will note 
that in the present Federal Flag Code thN section INts both Armv Day and New 
Dav as special occasions upon wb.jeh we should flv the fine. 

T ! " r ' 4 :,r<1 Iin <1irh fl'iy* Jind bnvenh b-. n -inre Arined Forces Dav was 
Hi mted many years neo. So vou can readily see tl.rif even now this present 
Tode i j s*di encouraging millions of people to dNplav the flag on ell the 
wrong tl ntes. 

PECTTOX A fr.1 

Thi- change is in full accordance with the T.ihrnrv of Congress T e-islative 
R*.f..rene.» service pamphlet -The Federal Flag Including Selected Ques- 

tions and Answers’* ( see page 0 <»f the pamphlet. 1 
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SECTION A IT) 


Same source as above. (seepage 10). 


SECTION A IS) 

Same source as above, (see page 12.) 

SECTION A (9) 

This is one provision which I am seeking io have incorporated into the new 

* tiV 'understanding is Unit such a rule does apply to our noighhorinc country. 
C»i«da“a..d I certainly helicve it is fully l-cnul that it should apply in our 
country. 

SECTION A ItO) 

The United States Flag should occupy the pfip' of honor in this country ai.u 
that is to the rUjht of other Hags .see pane IT of the Library 
pamphlet ) . 

SECTION A ( 22 ) 

Too many persons are placing peace symbols, doves, 
du-ans etc., in the pace oi' rl.e stars in me turn* hold <u out tla-- lntn i 
approved design of 50 stars for that Mue field and no other items 
appear there. The Federal Flag Code nm- * tnaiii* this tx,ra r.tat it desea.it. ~ 

of- our liner is to be discouraged. . _ , . r •, . r tL*-, 

When our forefathers designed our flag they provided for a field of h-u 
containing stars ami nothing else. Let’s M h7; to their plan. 

SECTION A ( 24 ) 

I have added one sentence to this provision (which is already part of The- 

1>r ivl‘ple are'nut supposed to' carry the flag in a horizontal position ami sho.uid 
never toss coins or anything else on it. Far too many parados, still n-o me 
flag ns a receptacle for gathering funds. This practice should erase. 

Flag authorities have frowned on ihis sad p*aetice for year*. 

SECTION A [iT> 

Far-out individuals or group* constantly show their hostility by turning 
our flog up<ide down to show Imw purturhrd they are. # , . - ... 

Tlii* tvne of reaction has nntlr.iig in common with the original intent of tin. 
provision of the Flag Code which envisioned the upside down ling as an actual 

case of dire emergency. , .. 

Let’s close this obvious loophole to demonstrators and make the Flag Lode 

worthwhile. 

SECTION A (29) 

This provision is not part of our present Flag Code, hut it should be. It 
would certain) v prohibit tlu- carrying of Viet Cone flags m parades in thi. na- 
tion Pinch flags are an insult 10 the parents and relatives of men who have 
served heroically in Viet Xam or who have given up their lives in uie name of 

^ We are all well aware that no one would have carried a Japanese or German 
Aon- ;iUY parade in this country during World War IT. 

I think that was a much healthier attitude than that which now prevails and 
allows such flagrant anti-American displays. 

SECTION A (40) 

Flag authorities have long staged that it is all right to fly an outdated T nited 
States flag, provided it Is in good condition. ...... 

’ Therefore it i* about time that wo did incorporate this, fact in the m-w 
Federal Flag Code, so people will stop de<lroying perfectly good flags and use 
them until they become unfit to display. 
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SECTION' A HI) 

Antenna flap> are ohvimi>ly with us to ‘stay. Therefore we need to cover their 
iwe in the Hat: Cfi**. The pre-cut one doesn't even acknowledge their existence. 
1 litis, the average citizen doesn't know what t*» do concerning their use. 

SFCTION A (42 1 

Kla^ patoises have never been covered by tho Flap Code either. So le^s* do 
so in tlw* new Flap Code. . 

section a (431 

The same type of thinkiup applies U » flap pins and buttons. Let's cover their 
usnpe in the > Imp Code and eliminate plies si up games. 

section a H-n 

. ia>*ntion of flagstaff ornament lias been included in the Code before. It's 
time we eitliphu-n* d the people. >«• They can do what is riphr. 

SECTION A i-ioi 

If a person ilys a large flap o M a short tfagpolo or a small flair on a large 
flappole it looks Indiomn-. Thi-r**foro, we need to give them a guidline to ^vV- 
low so 11a p displays will look proper. The Flap Code should have covered tVu 
a bmp time ago. 

SECTION A { 4 *> j 

I receive numerous letters and ends each » ear asking me whv the fa-* ? - 
folded in a irampuiar shape. It's time we let the whole countrr know whv ther 
are doing .*o. * • 

I have even put out a special sinple pape item, in color to cover this a-pe'-r. 

SECTION B (1 ) 

Tin* majority of our people will always say the flap is at “half-ma«r wVn 
actually, m most cases it is n-nlly -half-staffed-. It is time we fnllv clarified 
the two terms. 

SECTION B (2) 

# ^ I 10 . P r05s ^ ,t 1 ‘* lir r °^° lias never informed people on the proper procedure 
for ha If -staffing the flap. A pood Code should do so. 

SECTION B (3) 

This provision will also end great confusion about the term “peak"’ and 
should deiinitely be included in the Flap Code. 1 

SECTION B M) 

Once more, we can further clarify half-staffing procedures with this provision. 

SECTION B (5) 

This fact was only briefly covered in Section 2(d) of the present Flap Code 
need to expand on the matter. “ 

^r.CTION B (6) 

. r „ eo ^° { ™\ that, n "' supposed to he half-staffed on Veteran* D nr 

just as .m Memorial Day. bur that is completely wrong. Veterans Je.r N \ 
celebration whereas Memorial Day is one of mourning. 

SECTION B (7) 

Tliis fact is not worn! in the present Flap Code and it deiinitely should be. 
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SECTION B (8) 

I doubt if 1 out of ever* 10.000 people are aware that Proclamations 30*54 and 
394 S even exist. Therefore, they can hardly be expected to comply with them, 
so let's bring them to the attention of the public for once. 

There is another point also. Proclamations 3044 and 394S cover certain 
Federal Officials, but leave the populace completely up in the air regarding 
other people of note. 

Fur example, when U Edgar Hoover died, neither Proclamation applied 
to hi< case. My advice to people whu called from all parts of the country, for 
instructions on half-stuffing the flag, was to half-staff it from the time of his 
death until the date of irs interment. 

I believe this rule should he incorporated into the Flag Code for persons not 
covered by the Proclamations. 

SECTION B (9) 

I have received many calls regarding this aspect of half-staffing the Hag 
when the state, city or other hue is displayed on the same hag-pole, as is 
often th me. • 

Obviously, such flags must fib” ne lowered when the United States flag is to 
be half-staffed, because the United States flag must occupy a place of prom- 
inence above other flags of this type. 

Let's incorporate 'itch a provision in the new Code to enlighten many con- 
futed people across America. 

SECTION C (4) 

Thus has been altered from Section 4 of t lie present Flag Code and another 
paragraph 1ms been added to qualify the provision, because of the data con- 
cerning the Xavy. 

SECTION C (5) 

I have separated ini? aspect from Section 5 of the present Flag Code, because 
it actually requires clarification as to the proper saluting. 

The win de last paragraph is :ieu\ in fact. It covers good, common sense, 
and has been advocated by flag authorities for a long time. 

People certainly do tire of saluting the hundreds or thousands of United 
States* flags in a parade. 

Saluting the lead flag in each separate unit of the parade should suffice to 
adequately show that one is a patriot and loyal to his country. 

SECTION C (71 

This prevision has been added to clarify a point of confusion among many 
Americans who just aren't sure what to do. 

SECTION D • 

This entire section is new and its inclusion in the Flag Code would certainly 
benctit countless citizens, especially those belonging to organizations, who aren't 
positive about proper procedures. 

SECTION E (1) 

I do receive countless questions on this point. Far too many rumors circulate 
concerning such flags. 

People are afraid they will be considered saereligious if they do fly a flag 
formerly used on. a casket, but nothing is farther from the truth. 

Lets tell the people it is okay to fly such flags in the new Flag Code. 

SECTION E (3) 

There is confusion about the display of the flag on a casket. Let’s eliminate 
it by incorpuraling this new* prnvii-b.n. It is a custom which has endured for 
decades and is still followed, <n let's give the public the facts. 
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The 10 u - s - nag- carried by those ou foot 

rieeiiauized a J mSoriS? unUK.®" 1 " 1 b ' T Perii0US " ho are or by 

ru'iulj ^.XaJions ^r’ aaf oUa^uotS/ Ji 0 A '" ! ' r ° n ! ? hal1 . di . s P la - v ««* A«g of the 

I'll i: oil Nations in ‘ I lel( * ,,lore ot displaying the flair of the 

national' flj.^ jn t ; U ?" t,f supenor prominence or honor, and other 

of the V Sr te. Tt 1 ‘;?" a ,,r ' m,,,le,:ce (,r »<™ r - with that of tht ” 
ph„v at rt d,m I' l headquarters of the United Nations or at a v 
•n.rrtvss. i of the United Nations Din 

lined i,..[ tn- re M^n ^ or^t-o 'h l*n«-iM«ns of this section shall he 

" l nnijirt'otied not mere than six months, or both. 

SKC A. DISPLAY OFTIIF. FLAG 

!•!•! tK Uni ;Jav I l*fev?; !), ' iS,t ‘ d 1,,isklv aml levered ceremoniously. 
I>arti< uhirlv tiraed to liv them m' 1 *' "f th( -‘ - v ‘ ,ar bur citizens are 

N,U- Years' I»av J« ,.mW V. l, " 1 "! a - v ' :1 - J M-ci«i occasions: 

ceius Birrhdav. Vel.ru-m- urn iw, K«y. January HO: i.in- 

Kast.-r Sunday; I,.val J Tm' Muv 1 !’ H , a!iui:1 ; v ; ' Vd in February: 

Aniad Furcvs Ji itv ‘;{ r h v i. \r M ‘ l "Z S ,,5 l y ' Llld in May: 

norm, then full-stair to , H 'the |V, ‘‘.Y k,, * w " al 1 , - t - T 'half-staff until 
Father's Bay. third Sunday , Jnnj 1, *, 1 <5 V ,u *\ Inv : F1 « Hay. .Time IT; 
first Muiidnv in September • c, ,, ' !' , * , iui-nco Day. July ; I.abor Day. 

-nd Monday in « >r„.hor Yijer' V i ;, ,, ,T-"". ml ’ pr 1;! Columbus Day. 

Bay. -ith Thursday in Novon ,i«. • , j,*' V ' \ Z V * p \ P^^ing 

I>ay. Decenilier IT." ; also for y,;',. ..,, 11 , ‘..•"V 1 , ‘ , 1 ' w ! 1 w 1o: Christmas 

conitnemoratioii of admission to'tiie Fnii • *1 •' «nd statehood Days for 

such oc,,,<j (1!l s US r be V*i," *r J w '"■? nU * davs «*»! other 

building of every puhlie institution. ’’’ ' *”* “ r m ‘ !,r tht * I1):m! administration 
days’ ™ e flaK Sli, “ lld 1,1 ‘ OiM-layml in or near every polling place on election 

house. Thf “ <5aK <hOUM ! '° dis,,ln - V(d duri “g school days in or near every school- 

inspect puis nnmt ^ Ii^'we^or* 1 ^ , ^ rl ' V ' if dp<ir ” d ' ****** periodic 
in a_i altered or soiled condition.’ ° r ' *° int t,lf> flag: ,s nev 'cr flown 

illuminated so it win Invisible. nlgllf ' In Sl!e,! histnnees tiie flag should be 

waterproof mmor'iah '* ^ In ,m,,enM ‘ nt provided it is made of 

in this i>^’also*pr/-seiit Para,I ° ° r ^ T0C ^ ion 

or. if is a lino of nHior ? r > n,nt tIlf> *wn rnrht 

tvi vi , b*'^ 1 in T rf*i it of f!»o coiilpr of f }>n ^ i « 

from"" separate th(.° 1 «.|**j , ^] l JIpfj* | ^! ,, ^r? rp displayed, they are to ’be flown 
Cftnul '.'ze. Ttiternnlimial usnue for', ,1s Vl e dTsi ^l-iv'of ’ e / ,f approximately 
'hat -f another nation in time of peace. 1 f nn= f ' f 11:1 ,io11 a,,ov c ' 

flown or II;,. ^un'o li a*i vjn rd ** w i t U t* I m boJ f " f ”V> °- r , i’ p, ’ nnnt<! r,f societies are 
always I... s ,t the „n“k \Vl e , i e On." o r „ t!,< ‘ T " ,(l ' d Sta fes. the latter must 
Of th- United States he hnisfeTf flr 't aTlV'' 0 " 1 7 1 ! acf>nt ' "aff'. the flag 

pennant mav he placed above the flaa l/tlw fnll'sHt' ^ sn '‘ !l fta£r r ‘ r 

fin- of Mm T^niiPil Sta ton n lt ** StntPs ° r to the rjclit of tlio 

i sry„ 57 !s,x n - r - " *» "» -* 
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(See Publie^aw* lo? 1 ,; 6 (lurin S church services for the personnel of the Navy. 

horizonhUiy o/at an ai?^e fro^thc^vh 3 ^^ Us -n i 1 pl ? J ’ cd fr0:n a staff projecting 
the union of the dag must , , , tf,u - ^cuny. or front of a building 

at half staff. wLn fl “dag is SSded ^ f t taflf unte * tbe *«S 
from a house to a pole at the' ed'4 oAh ■ im« d i? 3 ? f \i'“ a ro, ’ e exU ' Ijdill S 

oMt, union first, from the building. * tL d k - the tia S must be hoisted 

■ suspended ^ver then 1 i v'AviT I i ^hf u > lfion 0 Io^b ^ ““‘A of the street - it must be 
or to .he east in a north and sou^street. h ,n an east ai)d *** street 

vehicle <;r of a 'rail load train' or ° Vt ‘ r tllS Lood ’ top - sides - or back of a 

amVfree! 1 ^ ^ 1,1Uf>l IU ‘ ver l,e L ‘ ;,rlit ‘ d ( ’ ar or horizontally, but always aloft 

or :is pr. .vi d,al hi 7uA-ct jVn l'o' >{ ‘’ :l ' ‘' d ,,JJ a i!lMt *“ a parade except from a staff, 

it mu't'lK^diJXvcIf tban 1,y 1,ei,i ' from a staff, 

f..!,N fa,, as tn l £ AS ^ “ r *» ^*od«l that its 

at /ached to ha vmirkXsfijr fc 1 S A "" ?»**? l"« * * ™»r 
NJutfiiii or drawing uf any nutun*. * rJ * Iuurcs dt^isn, p,;ture, .symbol, 

her .,!• <t a rs ’ AAA'It h.^^he ‘ , Aj ,f PM,J ' fhp c “ rn ' et uum- 

a rrangod in n design whbV lots u! u' !dn "n t V/? 7 ? " >'e property 

Ki)v**rurm»jit. Ku.ally appro\t‘j 1» y tho Ft*«h*ra! 

«S™. sm5‘L: w r ™;,Smi r j's w, 'f r>~~ » w -.«« 

kerchiefs a:n] the , ik . , r „t \ • " !l art,, ’ 1< ‘ Ii « s cushions or hand- 

1- V «>S <>r anything that' is designed f! r 'r'rnor'rv’rT'' 1 na !'kins „ r 

any portion of a costume or athletic in.if- r.7 r , ,? I : d dlscard : or used as 

"wvc.*,?-/"' 

carrying or dHherhm nSlht.«. i’^Htm rmiefff wi/i' ’ ’7.^!'!'^^. h ; ,,di ;'"- 
“ra'i V'T" l" T ,diar irahleVnrpnses. ** ® 

festooned, drawn b;iek. nor up in f'd.N but'" Twa^-^M SOr f ul,atsnovcr . never 
ing of bine, white and red a wavs ! ^ \ ,wwi . ,fl fa " fr ^- Bunt- 

tbe middle, and the red below inusf V o'-^i f i e ' a, '° re - th, ‘ vvhif e in 
draping the front of a platform and f.'.r in 'L Z V rin ~ a S ''^ker.s desk, 
is displayed n i llritlh/, the blue will lie u" t ' e 'P ffPU, T al - ' vl 'on bunting 

center and red ..It tin. right ,,,e observer-s left, white in the 

fl f,,, r 1> water, or merchandise!! f< ” u}l anj,,lin " '"•“oath if. such as the ground, the 

signal of dire distress-. Po77! t .af feeu'n^'nr T"' thp 1n ! ion dnwn save ns a 
TW rS" Th'. ir fl.'I'’ ^"."'nstitnte'dire di«twJ nSdw n,^ 'cST (1 ° !ne> ' ,io ° r 

manner will'n'ermp 'it't7 1,'e "T’" ° r ‘' tnrcd 5tl s,, cll a 

t2fii ft is illegal foearrv the ft .e ' r 7 ' . '' d ' nr damaged in any wav. 

the I'ni ted States, ditring anv tiarad'.'. ‘?.rnce •'VrC 1 ’" 0,,cacPd in ’ s ''-‘ 1 rfare against 
this eountrv. V ' 1 ar,u1 ' ' I'focossjon or ceremony at any time, in 

<li'*3n.v^ ^g. if displayed flat, must he 

SKKK; 'Xf? eht 7 tl,P ^ afc " if he is on a 

^,udiS;7 n<1,o,w) : othe, -"- i - 

o!»joct 1 n 4-ocI ’ * T t i An* Vf! Ui ' er ho il% * rt th '* k or inW* roveringr, nor have anv 

tw*" " w **««•»' 

as he faces the fine !! ’’ fin ~ ' own «r to the observer's loft 

-..“nj r k swi?sr-i£^"iss « 'L"r ia r «»- - 

nlh>w4 d to tounh tho honor roll. nft ^ rn I >0 ^ festonnpd nor 
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;*‘~iTn~i "V a scli ° ,d ditssroom the flag must be liuug flat 

^ I wi t^iuSi t?T l n l “' MU '7* Kilti " u or - if mailed and on became 
rr»»rnr tLe S ’ S ,UU>1 bl ‘ 10 tiw ri = ljt «« they face the 

it^aaSSasa 

:;," ' ,}‘ ,L ' liil -- lmls ' »<*t l-e ii-ed as a covering f.. r a celling, 
stauiv t>r moiVunieiit, V. u c *'i t 1 1 1 ! 1-^'^ ' jV- ' i 1 ‘ !‘| L ' !~' v . Vl '! "! >r,y f ' f u " vt ‘ iUll - c a 

ur Uiouiimejif. " 14 li ' 1,1 lur the* Matue 

to 'li.- an ulder ' 1 ' i l ; f ' l' 1 V U " ’•" ’’’l " ,l ir is not illegal 

in m.-d i-i.inlilii.ii. "’ K- ' s >iar '- provided the flag is still 

iT %T l\'' ,rly di - ,,iayi '' 1 "I 1 «“*•«■ vehicles. However, 
rniied Stales flags' S.VllUl or t , Vm "I"'"” tf> 

di-'t !>■>,■.[ if ln-ymui ivj*:i ir. ‘ ‘ = " J > ,lal,:u * >»iould be cleaned or 

Sta t^ ,^7s n" jra *»** «* ™“d 

eagle! ' acorn "nr ‘lanee’ *TXV'" WU \ "?*"* "«* 1"™. tall. 

irE < 'to A? & 5 « i u' H 

h !u^ M S h of t tu. r Vi" ‘ ' v ‘‘ l ,0 tl,e ( " E ' ot ,he *«■« should heat 

^!ni>e to symhoHze ’’imts 0 wfliiiV' w'in^’woni br* f ." !l10 ' 1 i,ltn a triangular 
Rev.'lniion. " " "‘ ,,n h > ^’Ulu-rs of the American 


f=i:c. «. HAt.K-ST.lIft. vc THK n..\o 


Therefore S'sav'n m 'Lc 2?“ V''"? »» «™n on n mast, 

shi;.. ' U ' > ” )s tair-suffwl 0,1 1:u “ l tuid-it is at half-mast aboard 

JjV,. ^ 

» I ho correct position • >f the fln' r af- hnlfct«/r «. 
down tiu> st lift. It should ho sit a KiiifMi.if* ^ T J * n<w «*anly half way 
on the sr/.v of the lla- and iL. hoi-hf I f 5 *! 1 / * mv , n * T ' mi Tllt * t(, P. dopoiulin" 

iia I f-s tailed. 1b< !u,uht 1,1 tllf> to indicate that it is 

is di'nlavi.i/'aT'lrilf Jfi'iT* fr t'" ;l Presidential Proclamation, the fin" 

™ %z 

I S . Presidential I-nHamation No. V«m | |^Jj 0 t’^J'nlf-slan'ed ting. 

1 rooinmnli'in .'«MS R«ued I>»-t*rmhor . > ioro ■- ™ T5 il ^ 3 ^’* 3 nnd arnMmiiiiir. 

dnrarion of displav of ,,. rVii W k Z n ’^-'he .certain rules for ,he 

tlmrities on Federal buildings '' o I1( ^ ! ' e n A h: ' ,f ' stflff «V IVde.ral An- 

certain designated other Federal OflJ.i'.K, »ri.. ! >. President and 


certain 'U^ o* o/ ^'tVderar' V;ir P ,,,P 1 ,,W,fh . 0f 1T«l.lo„t and 
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not vnvred by the pruelaunitions. as a mark.uf -Ofiicial tribute to their service 
to i he country. 

When the duration of display uf tlie tla.tr at half-staff is not specified in 
Pr«*i lani:r it#n ;iu-4-4 m* in 3bh>. the dag will he half staffed from the time uf 
death until the time of interment. 

uniy the President the United Unites, either directly through proclamation 
lir eN“-utivt* order. indirectly amvmatie operation of Proclaim; lion 

3iM4 or liiJis, has the authority to order the flag to he down at haif-stafl on 
Fe-h*i ai (iovernmeut buildings, grounds and facilities and naval vessels. 

Tics,* Proelaniarions and orders do not apply as a matter of law, to the 
di"i lay i f the ila^r at lluIf-staiT bv private individuals, £tuie Odieials, or 
organizations, hue is frequently u^ed as a guide by them. 

The drcMun t)< To flying the flag at hali-sTatf -<n any other buildings (other 
than Fed Tal buildings) re-ts with the person who owns or i< responsible for 
p: t\ cm width the flag b- di-plnyeU. 

• I*' Wh'-n nm-ther flag or pennant is flown on the same flagpole with the 


flag of the Unlit d 


r.s. Flair is half-staffed, the other liar 


H:u-»r ;][m» he l-*weri-d t" a uosSti*. r. beneath the U.S. flag. 


s»:c. c. SAIATING 

i), When saluting the Hag. persons in uniform will render the military 
saiU’e i limrtTii »'S of the riant hand to this cap'. Men in civilian lira's will 
place the right hand -wr the heart t holding hat. if one is worn, at the left 
sietu-dcr*. Women it: civilian ures< will salute by placing the ri.-hi hand over 
ti:e h**art. These rules also apply t«> children. 

i^i When the flag is dixithninl during the playing of the National Anthem, 
all persons present should stand and fare the ling. Those in uniform \% ill render 
the military salute — letainiua that position until the last note played. 

Women and uncovered lm-n l:joe their right hands over their hearts. Mon 
with huts will remove thorn and hold them at their !<■ shoulder — their right 

hands being over Their hearts. 

The same rule- apply to children. 

iM, When the National Anthem is played and the flag is not displayed, all 
persons present will stand and face the music. Those in uniform will render 
the military salute. They will salute at the sound of the first note and 
hold the salute until the last note is played. 

All others stmuM stand at attention, men removing tluir hats. 

ill "Do nut dip the Flag of the United Stares to any person or thing. 
Regimental colors, state, organization or institutional flags will render that 
honor. 1 ’ 

However, ^ U.S. Na\ . ship, upon receiving a salute by the dipping of the 
flag from a vessel registered by a national which is formally recognized by 
the U.S. must return the compliment dip for dip. 

<5) When the flag passes by in a parade, the sr-:ne rules apply as when the 
flag is being hoisted or lowered. All persons should stand and salute. 

Uniformed persons will render the military salute— holding it until the flag 
has passed their position. Women and uncovered men will place their right 
hands over their heart-. Men wearing hats should remove them and hold them 
at the left shoulder — the right hand being over the heart. 

Technically, a person should rise and salute entn of the many United States 
Flags carried in a parade, but it is acceptable to salute the lead flag in each 
unit of the parade and stand at attention as the other U.S. Flags within a 
unit pass by. 

fPu The following is designated ns the Fledge of Allegiance to the flag: 
‘*T pledge allegiance to the flag of the United States of America and to the 
Republic for which it stands, one Nation umier Gbd. indivisible. with liberty 
and iustiee tor all.* 1 

Such pledge should be rendered by standing with the right hand over the 
heart/ However, civilians will always show full respect to the nag when tin- 
pledge is given by merely standing nf attention, men removing rhe headdress. 
Persons in uniform shall render The military <nlute. . 

It is proper for one to voice the Pledge: of Allegiance whil* at the 
right hand salute. 

SEC. TV CARRYING THE FT. AG 

( ! » When carrying a staffed flag it w .proper to hold the *faiT with one or 
b.’Th hands in front of the center of »!»•• body, the* base of the staff resting 
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against the body and the staff sloping upward, and forward at a!i an irk* of 
atumt 30 ik»grtvs from the liudy. 

{-> The Hair beaivr should only hold the flag against the staff wbun lowering 
the staff through a doorway. Otherwise, the ling should hang free. 

(3) When the llag is being carried into room and placed in it< >tand, everv- 
one shnukl stand, facing the platform. The color hearer, followed by’ escort, 
marches to the front and faces the audience. Escort takes pnsiti,.;s either 
side of the Hag hearer. With proper salute the audience pledges Allegiance 
to the llag. Hie National Anthem may he sung. The Hag bearer then places 
Hag in its stand. As hearer and escort start to leave, the audience is seated. 

When rhe Hag is carried at the side of the body, the staff is held 
vertically in the right hand, gripped between thumb and forefinger, hark of 
hand r<> tlu^ right, arm extended downward, the staff resting again-t the 
outer side of The shoulder, base of staff about mid wav between the hip and 
knee. 

ini Xo religious, organizational or sectional emblem will proceed the I'nited 
States tlag in a procession. 

<H> The Lulled States flag will not he carried back over the sh-. abler of a 
bearer. 


SKC. K. THE FLAG AXD THE DEAD 

CM The T.S. llag may be displayed or down after it has been used as a 
casket cover. J he I .S. Flag belongs to all the people. Placing the llag upon the 
casket one who defended it is a gesture of gratitude by the peopk in honor 
of the deceased. After the tlag lias been used to honor the dead it >houUl be 
displayed or llowu as the emblem of all Americans. 

\ “ ' tlw Hag is used to eowr a casket, it should ho so phuvd that the 

union is ar the head and over the left shoulder. The flag should not be 
lowered into the grave or allowed to touch the- ground. 

The Hag is reversed on the casket, with the blue field (union » to the 
observer s right, instead of the left, to indicate mourning. 

i-l > The regulation size of the Hag upon the casket of a deceased veteran is 
seven feet long by -4 1 - feet wide, with hemmed heading. Such a Hag will be 
made available, without cost, by either the local postmaster or Veterans \d- 
mmjs trati on facility. * 

|.V) It is not proper to place a pal!, wreath, flowers, lodge emblem or otlipr 
ohjeet on the llag of the I nited States covering the casket. 

(<») Flags on staffs, which are placed on graves on specific occasions should 
he removed the following day. i.e.. Memorial Dav. 



SEC. V. CONCLUSION 

H ) Mover destroy a U.S. Flag in pnldic ceremony. When the Flag is so 
had.y torn, soiled or faded that it is no longer a fitting emblem for disr>la>* the 
I- lag should he destroyed in private. preferably l.y l.iirning and without cere- 
mony. A torn 1- lag may l>e mended, or if soiled it may i.e washed or drv cleaned. 

Hang it for drying in a manner as not to suggest carelessness or disrespect 
-. ( -' A «.v rule or custom pertaining to the display of the flag of the United 
States of America, set forth herein, may he altered, modified, or repealed or 
additional roh-s with respect thereto may he prescribed, by the Uomtnander-in- 
< lnef of the Army and Navy of the United States, whenever lie deems it to 
be appropriate or dcsirahe; and any such alteration or additional ruie siiai! 
he set forth m a proclamation. 

tTlie fellowinc res,, lotions were nilnpt.-d at tl.o 74tli national convention of :Le Veterans 
24. 1973 " * ** ,he l , “ U, ‘ 1 S,nt,v h * ld in Urteah*. La. August K through 

Resolution No. 110.— Respect Fob Ovr Flag 

Whereas tlicre is an alarming tendency for our citizens to fail to show 
proper respect for the Flag of the United States during parades and other 
patriotic observances pand ' “ 

Whereas many homes and commercial establishments fail to di-plav the Fla~ 
on Menton a 1 by. Fourth of July, Veterans Day and other patriotic dav* • now" 

I hero! ore lie it . * * 

Pc&nfyrif hi t the 7 !,th XationnI Convention of the Veteran* of Fort inn War* of 

m.u ;V a T'- T1 ;°! w * cnl! "I"* 51 ilU citizf ' | b t<> render proper respect to 

the Flag of the 1 nited states on all occasions, and that hv precenr and example 
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TESTIMONY Ox DANIEL J. O'CONNOR. CHAIRMAN NATIONAL 
AMERICANISM COMMISSION. THE AMERICAN LEcioN ™ C OH 
PANIED EY CHARLES E. MATTINGLY. DEPUTY LEGISLATIVE 
DIRECTOR. THE AMERICAN LEGION, AND CHAELEsTmaSTE^ 
ASSISTANT AMERICANISM DIRECTOR. THE AMERICAN LEGION 

Mr 0 Connor. The American Legion and the American T ed™ 
Ai.Mlian appreciate the opportunity of ar-pearinrr before* vour sub 

U n iU°t wiyrri d vp. u‘- ( ‘j ?' ,]i#1,mw,t 1° f a , nat io »aV fiaVrolilmiS on. 

:r« ■■«!«•■« "i.i. fl»v 

American Legion publication on -r „i- t-’ 't!’ -^-/Aiairman. The 

stgt 

Mirfil’i* 'pm'Lmt win !° ,la ' V it , f ' nr °" r rccol ' cl - or for 

-fittest ^ 

twfcinc advi. r on rnaltr?" .ill, w orjram™ i ions, and businesses 

flan. tlK.sc in.pfl,S "lave rC d o,I l f 1 '^ !ln<1 «» of the 
some sections of tin* lh<r e , K i fl ‘i l3 . r .^aiise of the vagueness of 
the public. " c,Hle !:ud nHsuitcrpretation on the. part of 

cflort 1 ol , V f a’ i 1 1 * t Jr -ih 1 ! 3 1 f o r fl n?t i o n "Jo ^ ons ’ Vft rf, ^ifdi in an 

concise the existing i!a<r code a- well n ? d '-‘ nnz< ! iuui n V !kt ' »»"''• 
situations not covered by present*” law. provldc “Editions for. 

mm Am e rica n' ^1?/^ 1 ’ £‘ ,Ul °! 1S of The American Legion 
this research into" firm of "Sol min ' n ^ nt ^ «* ^ults of 
aoopted. A eopv of the mni receJ^tTi • ° 1 } vc V e unanimously 
our National Convention in Hiicil, U - ll °l 1S ^ d ? ptod at 

vJnch proposes specific amendments to the fia-Vi/c' T - " 4 ’ 107 -* 
estab]i>iiment of a nafioii-ii M-.n- „ - - f° ( e an<4 urges the 

statement. IK, ‘ ™»ni>sston. is attached to , in- 
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^.iTsr'.t *« s.ra* ;r.r r “i 
!ii' , ^r™!w^f'Jrte ,,19m,i,,ir ,k ‘ •* a,ll! 

V,lu,u uniformity am] minimizing mm^vrU ’ thl,S 1>m ’ 

T; 

r^rtth'sr fe ' w 

onr count r v tv I * ,» S i , ‘ m> “' a I 1 ™* »■ >V hint.,, v of 

l»itrio,i s ,„-,„„ V 1 ." r <™T S !"P l«wsil.lo to „.fci „n„ 

*•*■>*• A-;. m££% ^'ClX"vr* " m : 

isjm ,a,n ToVyR"" ^ ' 

«»k* amendments called f or tl,m> .. tl I ! , ‘ «>mmittoi- to 1K .,, nir 
at the earliest possible date Vs von H, ‘l’!' 10 ' 01 * :l ml implemented 
with this project ina eSilv / rt 7 m,U ? n,OVl * ^wanl 

sfer"' ■«£ : t 

*■££ trr Mm a >" ""• 

provide a permanent forum for the ni ilitni v”' n it\ '™ u,d 

and pnvate citizens to present their vie ■ ■ * organizations 
additional improvements i» the f J 1 T recommendations for 
demonstrated in tlie flnure. * C ° de :)S thft ««*l for such is 

ran 1 LeVioj ! ’ A u x i U irv- 1 " ‘ I •! °,!\ T! 10 An,Pri ™n Ke«rion and the Ameri- 
of S.J.' Ifes Ol in vied ' f , th V7' nmmitt <'^ favorable aetion 

bicentennial. I would urce th^V<S uion ‘ < JJ 1 Y aiIa 1 l } , ° I? rio <; to the 
expeditions manner. ‘ atl011 “ c handled in the most 

views on this iinportm?tTubjcc”^ ** f ° prPSW,t Tht ‘ Am(k rican Legions 
I I he above-refen-ed-to attachments follow : j 

T hfi Amkijicax L kg i ox 

i-lth National r.,nven(i.. tl . at Clm-jw.. in», , ; . > 

y> , ^ ^ August J i nr-» 

Rfw-lutjtiu _\o. S 7 1,,| “ 

Committee: Americanism 

1, i 1 { evisioi) Of I’nhlic J.aw Sim-77 m..~ r i„i 
W iifroits. Tin* rnir«-<i SMf> ' lo> 

am<*i!<]iiit*uts rlicroto, f,, r *],*> ni »i *r< < v«*<l I*ni»i io I.n w v*n nm i 

— 


t 

t 




‘lillM-t < 'M 

: may he 
darkne-s 


nciviiienT.' 


nheivas. The clarity of >aid Public I-aw s.CJ ai’d its amendments i.-.lcft tc 
tlic multitude of interpretations wiiL-L this rooiuuou hopefully will correct; 

-S»«w. riu-rof«*re. l»t* it 

A’c-Wiv^ ].y j/7.*c Auunrtnt /.M/ma in National Convention a»embhd in rhi- 
caao. Anirust -L.', -o, 1M. 1P7;.\ that *ecrkm uf Public Law M»‘>. 

winch rcai Is as l«*lluw> : 

“Ir i- the universal custom to display the ihur o*dv from sunrise t*» sun-et ««n 
himdiiurs and nn -mrionary jlac-iaf:> in the open. ij..wwci\ the :ia- may be 
displayed at iiip'hT upon special occasions when it i- deMrcu to predim.* a patriotic 
ofieer. * 

I'o ann-ndi-d r‘«, jvud as fnilmvs : 

It i> tin 1 universal custom to d;-pktv tin* tki;r « - r : ! v :T‘*m sunrise to -un-et on 

i. iimnn^ and on stationary ila^tarN in p-m. Hoover. the :; a - mav he 

<i:-j<jayrd i’l hour- per day it' illuminated durii:^ the l:«-ur> of darkm-s 

"ui-n a i»at riotii* efhvt is desired. 

and. l*o ir t un her 

/,VWr f f/. That Section J u . > which reads a< follows : 

"Tin* thm should J.oi lie displayed ei 1 days when tin* weather is ini-iviiien-." 
he amended to rvnd a> follows: 

1 lu* llau simuid mu displayed <>n days when the weather is iiii-leirent except 
" hen an all- weat her Sla^ is displayed . ’ * 

a lid, he it further 

/,VW*W. Thai Section 2ni > which rends as follows: 
l he thus should he d i splayed on all days when the weather i*ennP> especially 
V 1 , * irs January j ; Inauguration Lay. January ;M: Lincoln's ]$irrh- 
duy. I* ehruary lit: \Vashiii?ton*s llirihday. the third Mondnv in Kebrimrv : 
La -ter Mi iii lay ■ variable! : Mother's Lay. second Sunday in Mav : Armed Serv- 

j. -e- Lay TiiirdSaiuntay in May: Memorial Lay . half-staff until noon i , the 
a-t Monday in .May: Hair Lay. June Id: Independence Lay. Julv d: Labor Lav 

ijf-t Monday m September: Lit izeiisliip Lay, September 17: Columbus Lav. the 
senitid Monday in "ember: Veterans Lay. the fourth Mondnv in October* 
IJianks-ivmir Lay. fourth Thursday in November: Christmas Lav. Leeetnber 
i l lUvr 4 l il -vs as may 1 m* proclaimed hy the ITesident of the United States 
tla* birthdays nt stales (dates of admission i ; and on State holidays ** 
he amended to read as follows : ‘ ’ 

l he llasr should be displayed on all days, especially on New Year's Lav Tan- 
liiiry 1 •. liKUi^nr:iti..ii Day. January Lincoln's Iiinh.lav, IVl.ruarr r' -’Wnhi- 
'In- rl.inl M.'ii.hiy in K.-hnnuy : K.i>t.‘r Sinnlay varinl.io » : 
Mi'tin-r s D:iy Sun.liiy m May: Anncrl l»av. rl.ir.l Sanmiav i„ 

May: Mi-innrial l*ay Uialf-stalT until Nooui. on rh«* last Atnudar in Mav Fla- 
Day. .luno 14: In.ioiK-mlonfo Day. July 4: I.al.or Day. first M-miav in S,'n t( .n,~ 
D-r . < i.izonsliiji Day. ^ej.tomln-r 1.: (’ohmilius Day. t lie scootai Mon, lav in 
Ootol-or: ^otorans Day. the fourth Monday in October: Thankssivins Dav 
fourth 1 liursilav in \ovcmhor : (.'lirNtmns- Day. Doeomhor 2.": such other dav 

r. ,,r °r - ,y ,ho rnitfd States: the hirtl.davs of 

Mate- < dates o t adun.-siorL : and on State holidays 
and. be it further 

( } m Thar Seetirm ‘J ( e ) whi<*h rends ns follows * 

“The fine; should he displayed daily, weather porinittinc on or near the main 
ndmiiu-t ration huiMtinr uf every public in.-titntion " 
be amended to rend ns follows : 

ofIv;:r?’!:,S"K.»;',S;''' y "“" v ,,r "*-" r "»■ ™'» 

and. be it fart her 

I*rsf,!rt 0. Thar Section JUhi which reads ns follows ; 

‘■Ti.e Has sh..nl.l n,.r he draj.e,l ..ver the hood. to)., sides, or ha<k of n vehi-le 
or ... a v, road train or a boat. MTo-n ,he Has js disj. !;1 ve,l on n moror , nr . 
stall shall ... „\od firmly t» the ehasds or elamr.ed io the radiator " ' 

be amended to rend a< follow- ; * * ‘ 

Jbe il.-iir ; should net be draped <»v** r the bond. tori. -idee, or back of n r.a.icp. 
or or a rai rc«d- in.in or a boat. IVhen the tine is dD,. laved »n a motor' eaV thr 

a.b u!'i. fttrtheV 1,nn ,V *“ ‘ " r to f >“‘ rifflit fender. 

/.VWm/ 7. Thar ^e.-iion Jff i which roads ns fo!b»ws: 

“M'hen tlau-s of states, cities, or loealiMes. „ r j.,.:inants of societies are flown 
on U.e same halyard with the l\ ns <>t the Fnited States. ,„ |f| . r M.ou’d alwav” 



be at the peak. When the flags are flown from adjacent staffs, the La? o. the 
United States >ln»uhl he hoisted find and lowered last Xu such flavor pennant 
may he placed above the flag uf the United Stales ur tu the right ol the flag <>i 
the United States.*' 

he amended tu read as follow* : „ . . . „ 

When flairs of States, cities, nr localities, or pennants of societies are flo^n 
cm the same h.alyard with the flair c»f the United States, the latter should always 
he at tie* peak. When the flairs aie flown from adjacent staffs, the dag of the 
United States should he hoisted tirst and lowered last. No such flavor pennant 
may he j»Iaeed above the flair of the L nited States cr to the right of toe flUe. ot 
the United States, its own right, 
and. he it further 

/,h That Section 3(k t which reads as follows : 

-When used on a speaker's platform, the flag, if displayed flat, simiihl ho 
displayed above ami behind the speaker. When displaced from a staff in a 
church or public auditorium, if it N displayed in the chancel of a church, or on 
the speaker's platform :n a public auditorium, the flag should occupy the position 
of honor and be placed at the clergyman's or sj»eaker's right a> he faces tin* 
congregation or audiem-**. Any other flag so displayed in the ehannd or on the 
platform should he pkued at the clergymans or speaker's left a< he fares the 
congregation or audience. But. when the flag is displayed from a staff in a 
church or pnMic auditorium elsewhere than in t lie chancel or on The platform 
it. shall he placed in the position of honor at the right of the congregation or 
audience as they fare the charnel or platform. Any oilier flag so displayed 
should be placed on the left of the congregation or audience as they fare the 
chancel or platform." 
be amended to read as follows: 

Wluai used on a speaker's platform, the ling, if displayed flat, should be dis- 
placed above and behind the speaker. \\ hen displayed from a staff in a church 
or public auditorium. The flag of the United States of American should hold 
the position of superior prominence, in advance of the audience, and in the 
position of honor at Tie* clergyman’s or speaker’s right as he faces the audience. 
Any other flag so displayed should he placed on the left of the clergyman or 
speaker nr tu the right of the audience, 
and. be it further 

/.VWr* tf. That Section ff » i i which ..read* as follow* : 

“When the Hag \< being displayed otherwise than being flown from n stuff, it 
should he displayed flat, whether indoors or out. or m» suspended that its folds 
fall as free as though The flag were staffed." 

be amended to r**ail as follows : ^ . 

When displaced either horizontally or vertically again-t a wall, the union 
should be uppermost and to the flag’s own right: that is. to the observer's left. 
When di 'played in a window, tie* flag should be displayed in the same way* 
with the union or blue Held to the left of the observer in the street, 
and. hi* it further 

d. Thai Se«*ib*Ti 3iin* which roads as follows: 

“Tie* flag, when flown at half-staff, should be first hoisted tn the peak far an 
i list:* nr ami iben lowered to the half-staff* position. The flag should be again 
mi-el to the peak before it is lowered for the day. By ‘half-staff i< meant low- 
ering the flag to one-half ti e distance between the top and bottom of t lie staff. 
(Tope streamers tuny In* aflived to Miearlieads «.*• flag-tuffs in a parade only l*y 
order «»f the President of the T nited States, 
bo amended to rend as fulh»w< : 

The flag, when flown at half-sTiff. should be fir-'t hoi-ted to the peak for an 
Instant 'and then b*.\ver**d to the half-staff position. The flag should he again 
rai-**d t<» the peak before it is lowered for, the d;iy. By “half-staff." it is meant 
lowering the flag to one-half the distance between the top and bottom of the 
staff. On Memorial 1 ir.v the flag should be displayed at half-staff unlil noon 
only, then raised to Hie Ton of the staff. By order **f rhe President of the United 
Stales, flip National flag shall he flown at half-staff upon the death of principal 
figure* of the United States Government and The Governor of a State. Territory 
or possession. ns n mark nf respect to finer memorv. Tn the event of the death 
of other officials or foreign dignitaries, the flag i< to lie displayed at half-staff 
according to Presidential instructions <v* orders, or “in a renrdev.ro with recog- 
uized custom* or practice* not inconsistent with law." The Governor of a state 
r.mv proclaim the National flag to he flown at half-staff upon the death of present 



officials ami former officials of State Government. The Hag shall be ffown at 
half-staff: Thirty days from ilu* day of death of the President or a funner 
President : u-n days from tin* day t.f death of the Vice President, the Thief 
Justice or a retired Thief Justice of the Tinted States, or the Speaker of the 
House of Kepresentat ivos : from the day of death until interment of an Asso- 
ciate Justice of tin* Supreme Court, a member of the cabinet, a former \ ice 
President, the Secretary of the Army, tin* Navy, or the Air Force, or tile Gov- 
ernor of a Stale, Territory, or ■possession and on The day of death and the fol- 
lowing day for a T.S. Senator. U.S. Representative, or the Resident Commis- 
sioner of Puerto Rico, 
and, he it further 

AV.v'dr# '/. That Section 3toi he added to read as follows: 

When t he this is snspt-nded across a corridor or lobby in a building with 
only one main entrance, it should he suspended vertically wit fi the union of the 
iiair to ihe observer's left upon entering. If the building has more than one main 
entrance, the tin tr should be suspended vertically near the center of the corridor 
or lobby with the union to the North, when entrances are to the East and West 
or in the East when < nuances are to the North and South: if there are en- 
trances in more than two directions, the union should he to the East, 
and. be it further 

AV.vo/rcd, That Section 4(nl which roads ns follows: 

••The llmr should never he displayed with the union down save as a signal of 
dire distress.'* 

he amended to read as follows: 

The fla?' should never be displayed with the union down, except as n signal of 
din* distress, that is. only in instances ot extreme danger to life or property, 
and, be it further 

ItrsnJrrd. That Section 4 (dl which reads as follows : 

“The Hair should never be used as drapery of any sort whatsoever, never 
festooned, drawn back, nor up. In folds, but always allowed to fall free. Runt- 
imr of blue, white and red. always arranged with the blue above, the white In 
the mill die. and The rid below, should he used for eovt-ring a speaker's desk, 
draping lie* front of a platform, and for decora lion in general/* 
be amended to read as follows: 

The flair should never he used ns wearing nppnrM. bedding, drapery, etc. It 
should never be festooned, drawn hack, nor up. in folds, but always allowed to 
fall free. Ruining of h!ne. while and red. always arranged with* the blue above, 
ihe while in the middle and the red below, should be used for covering a 
speaker's d**sk. draping the front of a pin 1 form. and for decoration in general, 
and. be it further 

Tirsfilrrtl, ThrP Section 4io> which reads as follows: 

“Tin* Hag should never be fastened, displayed, used nr stored in such a manner 
ns win permit it in bo easily torn, soiled, or damaged in any way." 
be amended to read as follows: 

The Hag should never be fastened, displayed, used, or stored in such a manner 
ns to permit it To he easily torn, soiled, or damaged in any way. 
and. he it further 

tfov/Jrorf. That Section -ini which reads as follows: 

“The flag should never he used for advertising purposes in any manner what- 
soever. It should mu be embroidered on such articles n< cushion" or handker- 
chiefs nun the like, printed or otherwise impressed on paper napkins or boxes 
or anything f hat is designed for temporary use and discard: or used as any por- 
tion of a costume or athletic uniform. Advertising signs should not be fastened 
to a staff or halyard from which the flag i< down/' 
be amended to read as follows: 

Tln» flag should never lie used for advertising purposes in any manner what- 
soever. Tt should not be embroidered on such articles as cushions or handker- 
chiefs and the like, printed or otherwise impressed on paper nankins or boxes 
or anything that is designed for temporary use and discard. Advertising signs 
should not }\n fastened to a staff or halyard from which the Hag is flown, 
and. be it further 

Itrxofrrtl. That Section -U \) be referred to hereafter as Section 4(k) and that 
Section J ( il will now read as follows : 

The flag should never be used as a costume or athletic uniform nr anv por- 
tion thereof. However, a Hag patch may be affixed to flu* uniform of milirarv 





|K*r>iiiiiti-h firemen. ii**l:**t-uu*u, and members of patrioiio f: rsan 12 a t ions. Hie nag 
rcpre-»-ri:> a living c «u:;:ry and is itself considered a living thing, therefore, 
the Lapel Flag Tin being a replica shall be worn on the left lapel near the heart, 
and. be it further 

//* .vf,/V( i/. That Section a which reads as fellows : 

“That during the ceremony of hoi-ting or lowering The Has; or when the Has: 
is pa>-i:.g in a parade *-r in a review, all persons present should face the lias, 
stand at attention, ami dilute. Those present in uniform should render the 
military >aiute. When i.«*t in uniform. men should remove the headdress with 
t ht> right hand bolding ir at the left ?« boulder. tl.e hand being over Tlie heart. 
Men wirueut hats should .-aluie in the same maimer. at attention. W„:iu-n 
should >a lure by placing the right hand over the heart. The salute P* the l!ag 
in ti».' moving minimi -h-mld he rendered at the moment the Hag pa--vs/' 
he amended P» read as follows: 

Thar during the e.-rem«*uy of hoisting or lowering the Has or when the lias i- 
passing in parade or in review, all persons present should face the Hag. >i:u.d 
at attention and salute. Those pre-ei*t in uniform should render The military 
salute. When n*>t in uniform, men should remove their headdress with their 
right liand ami hold it a: the left shoulder, the hand heijis over the heart. Men 
without hats should -aitFe in rlie same ina niter. Alien- should stand at attention. 
Women -would salute by placing the right hand over The heart. The salute to 
the lias in the moving column should he rendered at the moment the tins passes, 
and. he it further 

]*• Mtth-td. That Section 7 which reads ns follows: 

“That the Pledge of Allegiance to' the Flag. ‘I pled-.- allegiance to the FhiS of 
the Ui*i:cd Stales of America and to the Republic* for which it stands, one Nation 
under ibid, indivisible, with liberty and justice for all.' Such pledge should be 
rendered by standing with the right hand over the heart. However, civilians 
will always show fail report tr» the Flag when The pledge is given by merely 
standing at attention, uu-n removing: the headdress. Persons in uniform shall 
render tin* military -ahm»/‘ 
be amended to read a- follows: 

That the Pledge of Allegiance to the Fins. “I pledge allegiance 1 n the Flag of 
the railed States of America and m the Republic for which it stands, one Nation 
under <h*d. indivisible, with liberty and justice for all/* be rendered by standing 
with the right hand over the heart. Men should remove their hcaddre-s and hold 
over the heart. Men without hats should salute in the same manner. Persons in 
uniform shall rentier the military salute, 
and. be ir further 

/iV.WrnF, That Section £ be amended by the addition of Section St a) and 
that Section s as it now reads become Section Mb*. Section Mai will read as 
follows : 

The Commander in Chief of the Armed Forces of the United States of America 
shall appoint a National Flag Commission for the purpose of necessary study 
and revlshm of the Flag Code. “Public Law S’JO.” 
and. be it further 

i/. That Section f> be added for the purpose of a penalty clause, said 
clause to be known a< I»i-respe<*t to the Flag of the United Stales of America, 
with Section H to read as follows: 

Whoever kiiowingU * :-fs contempt upon any dag of the UniTed Stale.!: of 
America by publicly showing disrespect contrary to Public Law S*j0 iFlag Uode 1 
shall be fined not more than Sl.OuO or imprisoned for not more than one jear. 
or both. 

The M-rm. ••flag of the United States/' as used its this section, shall include 
any Hag stun bird, colors, en-ign. or any picture or representation of either, or 
of aoy pa t o ■ parts of either. innd»- of any substance or represented on any 
sill i-Tance. of .-ny- si^e evident 1 *’ purporting to be either of said llag. standard. 
c«ib>r<. «*r en> : gn of the United States of America, or a picture or a representa- 
tion of either, upon wiib-h shall be shown the colors, the stars and The stripes, 
in any number of either thereof, or of any part or parts of either, hv which tie - * 
average person >eehig the -arm without deliberation may believe the same to 
repr*‘-erii the flag, standards, colors, or ensign of the United State* of America, 
and. be :t further 

,V« voJr.'d. That rids res*.. .itinn -hall -•iipersede nil nrior resolutions and be- 
come the adopted policr of Tbe Vmerican Legion and ii< National Americanism 
t'lus, ini'— bui as it relates to public Law SHO (Flag (’odei. and with nil prior 
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rooiluthuiN* jipriiiTtins: to the Fin:: C<>4»* Poinc of tin* of 

T i««n <«f this rc^niUTiMii. 

Senator HnrsivA. The bill to which you refer also calls for 
creation of a commission, as you know. 

Mr. O CY'Xnor. Yes. Mr. Chairman. 

Senator IIursKA. AVhssr comments would you have on that ? 

Mi'. O Co.yxon. Wo believe very strnn-ly in the formation of a 
fia^ commission which could serve as the medium to which patriotic 
ami civic groups and any citizen could present his views. It would 
serve, in my judgment. as the in.-rrmnoiit for the Congress of the 
* n!t . (><1 Sta ? f " ; . in f]l ;‘ years to come to receive recommendations and 
further updating of the ( ,S. Hag code, MV. therefore, stron-lv ur-e 
the creation of a Ha— commission. 

Senator ITrvskaw Section Sfa) is the section to which I referred, 
t he ( ommander in Chief of the Armed Forces of the Tinted States 
shall appoint a national dag commission for the. purpose of the 
necessary study and revision of this joint resolution. 

As T understand it. your position i‘-= that von want to support the 
content and substance of S.J. lies. 01 ? ' 

Mr. 0‘Coxxc.u. Except that I would like to make this comment: 
It is important that the llayyomimVsion lie established, and if the 
legislative branch of the T.S. Government takes the lead in the 
creation of a commission, the American Legion would -ladlv sup- 

* lf # a i n ’i r ', 1S T T / n : c t ntP ' Tf nnt om> P°?if ion that' it must he 
appointed by the President. After all. we have -one to the Oiliee 

of - V ] ' or Pxainple. I attended a session f» vear* a-o 
with the I resident s counsel in the hope that these recommendations 
" . " iniye been formulated in S.J. lies. 01 and which in substance 
'etc written bv the American Legion and adopted at national 
c"!!nS ,,S i»'T"A 1 H ’ 1 a ^°l )t01 - without any penal provision hv pro- 
f , t! "‘ n ‘ h ; ls 1,( T n ! ! n a(,f!on ' MV are very grateful to 

il? .,1 V ( l:nnna , 1K anrI to thl * Sma ^ Judiciary. Subcommittee, for 
turn opportunity because you have recognized what we. have been 
rtnvm^ to do I here lore if the Ha- commission is a creation of 
the C digress of the I mted States, we would gladly support it. 
inmoif/'' 1 I . ri: V SKA - ^ 011 ! <J yon be in favor of attaching a provision 
TrT MY' nnil,,a P A°r nal V';" , . OV vin]arion nf « provision of the code? 
answer. C, ’ NXOK ' Mr * ( ha,rnmn - ,!lilt 5s a tlifllcult question to 

n.em n on 0 it ITnrSKA ' Jt ilUlml th:,t 5s • vh >' " "’ant some enlighten- ' 

P*' p ?r,, xxon. Let me say this: MV believe there should be some 
tin. m penalties somewhere included. However, if b means sa. rific- 

T-b T ,TS2 I iV <?n " ml UOt U - af ' !, j PVC ' tl h - V W^nninl "cm- 

bv enL k ri nKUn>r whu ; 1 “ r(,< |uire very intense study 

i h . f '! vlnrc \ '• -• ,v ould not hesitate to recommend the 
•ii- of .^‘slation for a Ha- commission and the revisions of the 
Ha- code, with a view to later on provide some type of sanction on 
the minor penalties. MV are not talking about the' major ones! lie" 
c\m>o I ir>ubnt Johnson already eiprncd into* law n specific sanction 
asamst llinse who would enmmit major o, linos ns/ainst tho /l!"" 

ion I mj major mines. I moan tiununir ttio fla-r, for example. 
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in Central Park in Xrw York City hi effigy. ridiculing the President 
of flu* Cnih-tl Stnt ps, referring to t lie Commander in Chief ns a 
murderer coincident wit It the burning of the flap in derision and 
contempt. That is already enacted into law, I am talking about 
such ihing> ns tho ease in Poston. Mass., whore a young man sewed 
t!ie American flair to the seat of his pants. I To was arrested and 
prosecuted, hut the IhS. Supreme Court struck down the Massachu- 
setts leiri'dat inn for heinir whal yon very accurately described here 
a few minutes ago as comth ut innally vague. 1 would rather nor risk 
waiting on putting iho penalties in, even minor in nature, to achieve 
tin* amendments that we all believe .-mould he adopted and all of 
ns support here today, including the American Legion, and also 
f* »r the rival mu n j * he ilag commission. 

Senator IIkt^ka, That case to which you refer is entitled Smith 
v. sh^riit It was decided on March ‘2 b of this year. 

Mr. (TCovni.r. Yes. 

Senator IIuv^ka. And it struck down tho Massachusetts statute 
directed against misuse of the flag on the ground that the language 
of the statute is. “void for vagueness under the due process clau.se 
of the 1-Uh amendment.” and so on. 

That is how we tread into dillicult ground, very diflieult ground. 
And if an attempt is made to put a criminal sanction on the flag 
code, I am afraid we are in for deep trouble. Who is to say? Who 
is to say that if the rode provides that there shall he no globe or 
eagle on the top of the flagpole that ilies an American flag, that 
that is desecration, or defiling, or showing disrespect for it. and if 
you do that, you are going to be punished? Xow. I have one of the 
best flagpole? in Douglas County. XD>. It sits on a little m )und in 
my yank and there is a great hig gold plated eagle up on top. I 
would very much dislike having to remove that. 

Mr. OViiNXcu:. Mr, Chairman. I could not agree with you more. 
l»ut if you will forgive me for saying so. there is one hell of a 
difference between what you have just cited as your love, respect, 
and honor for our national colors and the character up in Massa- 
chusetts who wore the flag on tho seat of Ids pants. 

Senator IIursKA. There sure is. 

Mr. OVoxxiiR. The problem is what kind of language would bo 
acceptable to tho ThH. Supreme Court that is not cotlm itutinnall y 
vague and would permit a penalty against what I would consider 
in that case an offender, in contrast to the situation you have 
described, where you have given honor, love, and affection to our 
national colors. 

Senator IIiu’ska. Well, that is right. There is a difference. Put 
yon *ee. it depends on the language used. You and I might not 
think of the Supreme Court decision and it? results, but that is the 
law under which we are going to function. That is your oath, and 
that is my oath. And when they say that he did not treat con- 
temptuously, when they say in their opinion that bv challenging in 
State' courts the vagueness of the “treats contemptuous! v" phrase 
a* applied to him. the appellant preserved his due process claim * * * 
for habeas corpus jurisdiction. 
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So tin- question was: Was tho description of the conduct that was 
prohibitive sufficiently definite for this young man to have ktumn? 
Thev (Irridod not. That was tho question. 

Mr. (VCoxxon. I know they dick Mr. Chairman. but I would like 
tho Supreme Court — and I am sure* all of us would- to toll us what 
the motive of that vnnn^ man was at the time lie affixed the national 
colors to the seat of his pants. In my judgment. they would have 
to sav that it was done to hold our national colors tip to contempt, 
and that was the purpose of the Massachusetts legislation. 

Senator IIuoka. That is right. Then we pet down to the criminal 
sanction, however. If you attach a criminal sanction to a fiat: code 
like -we have now. then you arc going* to have to go to the Supreme 
Omrr if there is a prosecution undeic that and say there was a 
violation of the cod* 1 . The man did not wear the button showing a 
flair on bis lapel : he had cull’ links made out of :t. or lie pvt it on his 
necktie, or hr put it on his shirr. The lapel of a *"qat is not a snirt. 
And you are going to say. we are going to line him S>. 

What do you think the* court will say about the rigid of self- 
expression^ 

Mr. (VCVxxon. I absolutely agree with the. posit ion yon have 
stated. What you have spelled out is the grave difficulty in drawing 
the line. Hut the very fact that you concede that there is a line would 
indicate that there arc situation* which should be punished, and that 
is our position. I am saying that under these circumstances, that 
would require more study and more research, and as >t stands now, 
wo support the revisions in tho flag code and the creation of the 
Flag Commission. This other area. I would think we would have to 
leave for intense study, and with counsel to the committee and our 
own resources, wc would do all we could together to someday arrive 
at what we hope would he constitutionally clear and nor. vague. At 
this point, however, we ask for support for the resolution on the 
basis of flag code revision and the creation of a ilag commission. 

Senator ILu ska. That is fine.* I am sure there is no difference in 
our objectives. 1 am sure of that. The question is how to arrive at 
them when you start putting words on paper. 

Mr. Counsel? 

Mr, Collins. Tn a statement speaking about the flag commission. 
The American Legion favored a permanent commission as con- 
trasted with Senator Tower's approach of a temporary commission 
making a report in just 1 year. Could you give us your thoughts on 
that? 

Mr. (VCoxxon. T think we would want a permanent commission 
because after they made, a report in 1 year, then what would you do 
A 10. or 1 a years from now? It is true we went without a flag code 
for 1 a 0 years. Then -when we established one. as you well know — for 
the past quarter of a century — all these problems have arisen, and 
(hat is tin* reason we arc asking for a flag code revision. So if you 
put the commission in existence for one year and it goes out because 
it has adopted a* Hag code, then what would you do? You would 
have to originate another temporary commission 10 or 1 a years 
from now. As T understand, this \> not going lo be a paid eommis- 




Tf wnul.1 ho tho?<‘ who ?crvn. on a vMumni-y osro^t. if I • 

am coriwi. then* woitM i»o vthiihm^ih-:ir for exp-’-ns-'s ior trawl 
aid ordinary incidental expense. . . 

Mr. Ci •i.i.ins. But you would prefer a permanent commission; 

Mr. O'Connor. Ye?. , , 

Mr. (’. .j.i.1 n<- And you take the npi madi that th.e commission 

dmuld he appointed hv the President 

Mr. O'Connor. No.’ I do not. T say that while The Ameyiean 
Leirion smrite.-red tint in its rer-oiutiou. we are m ia\oi ol tny 
ereation of a national ll:ur commission, w-ietlier it he hy rite Pn-’.- 
deut or hv the Conyress. _ 

I also testified that we asked the executive brunch ot the Cmveni- 
ment over wars ayo to proceed with t:n-c revisions, which could 
have been done hy Presidential proclamation, since they contain no 
criminal sanctions. . . 

The point that tlio Senator made was that if you had c rimmal 
.-auctions. von are in a daiurvrous area. h. on sure ar**. It yon hn\e 
criminal sanctions, the President cannot repeal them, either. T am 
rertaiu tin* President, if ho wanted to modify, could modify them, 
hut ho certainly could not repeal the criminal sanction enacted py 
tho Comrre-s. So T want to make it imequi vocally dear that the 
American Lotion will support very srronsrly a commission for- 
undated hv tho Congress of tho I nited >tatos. 

Mr. Collins. Are you saying, tlion. that Tho American Lotion 
would also support tho approach taken by Senator lower for the 
even! ion of a commission? 

Mr. OVnNNoR. Yes. Wo would support whichever tho Jmliriarv 
Subcommittee in its host interests felt was best for tho ’Timed 
States. We want the flair commission created. and we would like to 
see it created through legislation, whether it he Senator lowers 
temporarv commission or a permanent commission. A hat wo arc 
trvimr tf) do is u> move on this legislation. Out* preference is to have 
the Pair commission in existence to consider in the days to come any 
c! ia Hires. 

Mr. Colltxs. As part of an attachment to your statement, you 
delineate all of the proposed revisions man. hv the approach taken 
in S.J. Pcs. 01. 

Mr. ( )*( Yxx< »n. Yes. 

Mr. Cui.t.ins 1 think Mr. Finger in his statement pretfv much 
covered t\ in<e salient points. 1 )o you haw any you want to highlight 
yourself. or has Mr. Fintrer covered them in his statement? 

Mi*. OT'hxxot:. Of course. Mr. Collins, those are our own com- 
position. Tn fact, tlie Innirunire in this resolution is identical to 
what The American! Legion passed. So aiders you. wish to question 
me concernmir any specific section. we are willing to let our own 
written recommendation* stand. 

Mr. Collins. Mr. Fimrer basically covered all these points. 

Mr. OVoxxor. Yes. lie did. There is one point that Mr. Finiror 
made in answer to the Senators question conoerninir mayors: The 
whole idea behind limitimr Hag lowering- privileges to the President 
of tlie United Sratos. We certainly do not think that privilege 
should go down below the Governor of tlie State. In the case that 
they referred to of a former mayor of Xew York City lowering the 
flair, that was in direct contradiction to the position of the Congress 


of tilt? I lilted Mate* and most Americans in support in- our men 
merseas. Ilia: symbol at that time was done in svmpathv ”irh 
\ ktnam ^ ctcnuis Agamsr the 'War and caused great controversy 
, Use(l “ Vl ‘ r . v , iniluence at our command to prevent that incident 
md ve suoeeeved. I think that is an abuse when you *-t down lo 
tiU oJlice oi minor. and we would not favor that. 

Mmator IIkl>ka . Thank you. all three of you. for appearin'* 
^II:ne you something Mr. Mattingly, to add to the testimony 

Mr. M.vrnxm.r. Senator I Irttska. my chief purpose in bein- here 
' liK,nu!l - is to accompany our export witness. I would Mke to 
lntiotluce the assistant director of the division which start* Mi 

0 Connors commission. Mr. Charles F. Masters, assistant director 

01 tlu 1 Lotion < AmtTiciuu-in Division. 

Senator HitfMiA. I see in tiie commission room Mr. Frank Snocht 
<iu\mers.'° ! ' ? VCr ‘ V UCtlV ° 1U * vour Lo = ion and the National Head- 

Frank. would YOU come up here, sit at the vitne« table and ioin 
your colleagues i We know you thought many yeara of vour havin- 
an abiding interest in the program of The American Le-ion 
^ ou may proceed. Mr. Mattin-ly ~ 

.Mr MA-mxGnv. Afr. Chairman,* I have no statement as 
Iiaiuel d. O Connor our witness wlio lias just tostilied. is as lau 

wdl'VA kn °' VU thrOU '- ! . louc thf ‘ ani!iri T in patriotic circles* A 
ue a* ve erans organ .zations. Jle Isas been the chairman of our 
■National Americanism Commission since the rear IPGg. Prior *<» 
taut time, he was an active nnanber of that* commission and I 
belieie he has amply demonstrated here today his familiarity and 
ins expertise m tins particular field. * U - aJlu 

i, nui: l v 0 t I,pI,, 't C ' Iate ver * v? very V ,,K ' h the °l»l'0rtunitv that von -mve 
u* tod;.\ to make our recommendations known to von*r subcommittee 
. mat or JfnusK.v. Have you anything further to add' 

Mr. JIasths. No, Mr. Chairman. ~ 

•Senator IIiu’ska. Yorv *\vHl. 

The i.pinion in the case, which was issued on March 

1. . Ui quite historical, because there are concurring opinions then* 
an dissemmg opinions, and a review of the entire^ubject is* made 

a * V "1 mp OU 1 tJ,,S Sul f ct - Th V ext of the opinions will be printed 
ini nc 'that lalitoHa] ,y* "" '*™" L ^ .™u "il/ -C' 

I'll-* above-referred-to opinion follows:] 

Sunro ue Court qX the United States 
xyUttbu* 

Smith, Siii.kut • 
r. 

liUtfCKN 

it.r wearing n <innii T'niti.d 

ers. was <•.,!, vi, ueil „f vh.iatii e r tic nr,»vi>i,.,T .,f' w! J L ‘ Sl ‘ ;lf of llis trims- 
m unite that .-ui-.ie.-ts fu eriiaiua! iial.ilitv aavi-m- who •* Viu iVl i t-V-- * ' ttS 1 ! a,r 
len.j.inously the il MS j „f United Slaie- { , ,/> r ""' 

•Tuiuemt Court ailirnied. The ^strict Court in tmneli^’iXas^ 
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Ioumi the ••treats cnmeii.ptuuusly ' phrase of the statute uncuii>inutiuna!lv 
vnizuy ami over hr i >ail. The Court uf Appeals affirmed. livid: 

1. The ea lie need statutory language, which had received iu> narr-win- state 
e*»nrt interpretation, is void fur vagueness \?uuir the Line Tr.>ce>< Clause uf the 
iruurieenth Amendment, since hy failing to draw reasonably clear lines between 
t!:e kind- of non-ceremonial treatment of tin* t'nz that are criminal and tlnwe 
that are not it does not provide adequate warning of forbidden c-mdact and sets 
lortu a standard s«» indelinite that police, court and jury are free to react to 
in d nine more than their own preferences for treatment of the riaa. Pp. p- 1). \ ± 
1 >y chaiien.ciua its state eourts the vagueness i.f the “treats omtmnpiuuu*<!v~ ; 
pnra-e as applied to him. appellee preserved hi> due proeess claim !%-r 
(»! tfderal habeas corpus jurisdiction, Pirtini v. Cutinor* qnq y s -To <h llM . y rr 
en a Helped language is void for vagueness as amdied to appell— or n. anvon» 
e se. A “hard-core * violator cm.epi has little nn-animr with record to* the 
i h.iiie need kmauatre. because The phrase at is**ue is vague not in ti;** seii<e of re- 
a l>crson to conform hi- conduct to an imprecise i.«r i-.mpn heiisible 
»tand:ml. hut in the sense uf imt specifying any ascertuinah'.v standard of con- 
duct at ali. l’p. lii-ifi. 

Kv,- » :ls aj’l«-]lant contends. tin- statute i-.-uM lu> said .V-F ,.nlv wiih 
••ai-tn:.l Hags <»f tiu- riiiu-d Srat-s. this would n-t resolve tin- central va-in-n.-s's 
dutiri.-nry of tailing to duliiit- contemptuous treatment. Pp. vj-i::. 

d. Halt other words ot tl"- desecration and contempt portion of Tin- statute 
address mure specific conduct (mutilation. traunding. and d.-fac::- - , - the Vn-i 
d-K-s not assist appellant. since appellee was tried s-.l.-lv under the "tn-ats ,'ou- 
tutaptnously- phrase. and the liignest statu court in tins cas,- .lid m-t construe 
t . ‘I 1 !, 511 ’’ 1 :i - s Itikir.^' color from m-re specific accompany ini; lan- 

o Regardless of whether restriction J.y that court of tin- scope <,f the 
challenged phi.,se to intentional contempt may !-<• held against aju-dhu such -m 
uuerpretation nevertheless does not clarify what e..mluct constitutes contempt 
or the nag. whether intentional or inadvertent. I'p. 13-14. 

-4*1 F. 2d $$. affirmed. 

Powell. J.. delivered the opinion of the Court, in which T>ou<;t ^ ;trr\N\\ 
Stewakt. and Marshall. JJ.. joined. Whitb. J.. hied an opinion cm-urrinV in* 
the ludcment. F»i.ackm"x, ,T r . tiled a dissenting opinion. in which Hudger. c J 
joined. Reiinqvist, J.. filed a dissenting opinion, in which Burger. C. J." joined. 
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'T'l“ , JI;lss;u ' hu -*-‘ tts !‘>ecedcms interpreting the "treats contemptuously 

phrase <>i tin- siimni’.' 

-Uter t.oguen began serving his seutewe. he w;-.s granted ami th.-i 

uini-rcd released on a writ of habeas corpus hy the Ihatvd Stales i-kinet four 
t..i it,.. District i>t Mas-at-liu.-ells. O' hik u v. St,,':?. .-tt/mt, F. Siijiji. lhl 

I la- [iisln-t < i.urt i* •::«*! the ting contempt j...rtk.!! ti.e Ma-.-aehus. tts Mata:, 
impermissibly vague under the Due Process clan-- ,-i the Fourt-onth Amend 
tiaut .m wt its <*i erht under the hirst Amei.-ititviit. lit it j .■ r?- J 1 3 t_logiiei>'. 

"• " ,r v:l -ue:!t*>< contentions, the cam t-ni.elud-d that the w..rd< -treats 
ca i r;;!tij.,t , ,at.-.ly ,li ; t t.»t provide a -readily ascertainable standard nr guilt " /./ 
tit It,,. Ksperaally in -these days when Hags are c.:a:n,.„|y di-plat t -d on hats 
garint-nts and vt-i.icies .... the words under whh-h th.-gm-n was c vh-t.-d 
leave conjectural. in ninny instance--. what conduct mar subic.-t the a-to- r. 
enmtaal prosecution. I hid The cam also font..! that tie- statutory languu-.. 
TuiT’' 1 ' ll,ily V " ;i:a l, ‘ ( ‘ uc " urj, «‘ arbitrary and erratic arrests iir .d convic tion 

l ie- Court of Appeals. with one judge concurring. affirmed He- District Court 

V -> 77 \v'„ "7 “7 7 ~ n ’' ,vss -rounds. O v . s >, -171 

.V,7 l1 " ' w- ' l ""' r ur " !ni,L "f Appeals concluded 

tha resM. 11 re.il m ,«,»»u«‘ii S- void fn r vagucm — 1 challenge m the stainte -is 
applied to him nei-essnrily adjudicates the staiur-s facial eotistirn.ioMalirv 
• • • •- ;1 , r . E '. 4 - 4 renting as-applied and oii-ik.-fr.ee valueless attacks -,'s 

essentially indistinguishable in light -f ti.e ,impr-.-Nt..n of the .-mtutorv plmis.- 
ar .ss,,,.. at !rj. !M. the court found that the language failed t- provide ad.-- 
(pute watniag to anyone, contained insufficient guidelines for law enforcement 
othenils. and set .limes and courts nr large. Id., at fM-f.fi. S.-ni-.r Circuit .Tud-e 
rain.ey sitting hy designation from the Ninth Circuit, concurred solely in 
the xo d-for-vagncncss holding. Id., ar ion. .fudge flamh-y saw no need to react 
the tar broader coustmupmal ground" of First Amendment overbreadrh rcli.-d 
' t.onng the ••settled prineipi,. ,.f appellate adjudication tba» 

"" r "• 1,0 «» •■•o- «•“ 1 - ... u. 


e agiec with the holdings of the District Court and the Court of \ T , r ,enls 
on 1 he one "rocess doctrine of vagueness. The setti.-d principles of that doHriie 
require no extensive restatement h.-reg The doctrine incorporates not ions of faj r 
or vvanuug Moreover it requires legislatures to s-..s reasonable clear guidelines 
for law enforcement cfhemls and fri.-rs of fact in order to p'revnt “arbitrary 
and diser.nunatory enforcement."* Where a srntu-es moral scope S 
1\\ a narrowing state court interpretation, is capable .,f re-.chm- ’ 

'■>• "■■■ «... ,i.hri„.,ii, rS^r’SSST^ 

Wtrh I H- i»T> ,.f OTM* hm f.f ff.i. .■nriTlirv f Jiub-n.1. 

nurciaj misno. „re,-i-i„.,s. v. It. /. ^ “jV v ,< V'-- 

V,I" .1 I1.II>-.. the enure statute has her, essentially d-v-M of'st:,,;. J:c) 

t-n deve.„ee,l e |.,sge he.tr 
for,/. 40s I- s tot Vos V..fi .T’.-'? s' . , cae-gon,...; m ry,.. r;r„.,„r.; V. c:,„ of Jto, ’.. 

in Hi.* Sur»r*'nu‘ r«.»;rr " ]u:i T' T'V T TVv k 

J.'7:!rr. nnTrer f * ' Wr: ' * " r> <1*72. : !.»»*•*« v. 

fyrl.ols- •• tt-itath.ns ernUte.l. i : ‘ inforim-l as x\.-.- 5 r the State ctmaan.ls ,. r 

Cottn iHn v. Cntt nt! *.*)*»**•/ ion f'n., 200 T* ^ vpVl *> r *1 

?y t ht ' r . f, * rM,N “ r rhl . o .insr -f n:, «W ‘in u-nL m/J V whinh 

tile first essential ef .lee er^s ofVtw ••T.iK 1 ;r, »H.Mc-.tl.. n . violates 

r.s's't; ^raV s r-. m r - r - h ‘ n 

letir ..f ,.,i «.0T . . rr f .. .••>rrv ..u> a s I: ,i:it.. -vM.-l, j n ' J,. V! - i"' ' 1 , 1 ! ,l '’. “x-o-r eouivn- 

tiets ih irlnuTial t.. the t.-U.lic interest tvh-n 

th : * —nrt :«riri iurv.**. : /•»,/,./ st.:',. Y fwIVri :n -- "• n ..f 

r.ffrnrVrs. •*■ 1 hi !i*av.> it r.. u,.- .-.nrN t>> ^r.-r. i .,4 i> v? h V, 7 N * h . ; ! n 




111 0,lK ‘ r cw, 'osts. s -' The statutory language at is-ue here. 

, : • • • U ’--- ‘■.liteinpiuously the lhist of the ITiited Stales . . . V J lit s ,i t l, 
'IT' v : a« U.S. 07« i.lin*, -verbal flag 

' n-'!! , WIS 'vnlu.ut tin- bem-tit vf judicial clarification « 

,, h “ vc 1;C ’ 0U Characterized as Void f-r lack ..f notice 


nr. ti.a T. . ; , . . w vnuuiufuw'u \ m u 1 *T ;avK nl Notice 

L * UU i? 5 w«t«nprui.us to die man may i*. tl work or* art 

10 dllOlIlt'i. '.» 4 IL r lM*»t < II. I!l I'ii.r r.rtr. . -. 11 .. 1 ... t. :t i 


r n .i nnr t - •• - , , . \ . : * oi* li or art 

.. i„ ' T*;.. .:- ,u K»cn S Miuviwr can hardly he described as art. lmmaturitv or 

the ! ™ u «* r l,,<, ‘ r »" «>* mark. But we « e the i-n'e of 

f h!on‘;‘. ; •V-'f s < ‘ , '^‘ rva . K :! 1 Th:!t tl* lias l.as i'Ccmie “an object of v..uth 

' s ' ■- ™ m V • V ■ »« 1 • s «l*l»- at KM. .\s both court- i—inw no,ed! 

. ' i-ea. t Ot t!:e llag Hi many context- lias become a wide-pread 
temporary ; .s-anmeno,,. at KM. KJ7 : 471 K. ltd. at hit. Fhi- wearing i. a 
at'/rac-' clothing Styles may be simply for tulorntnent .. r a plov to 

I 1 / , 1 “ r * 1 *' II lllld Iitnn * v ntJu * r current. <-:uvU-s< use* <,f 

c 'leT, v 1 ' ceremonial treatment that many people mav vi,-w 

n'avP e ‘ U ' ^ < t 111 ! . , . Tu . w * " f " ia,, '- v varying attitudes and ttt-t'-s for di-- 
r • l 'c mT if U, 'V ,,U! " US “* 5} * fnitod States flag -r representation- of 
t — ‘‘J 1 *? |,1 ‘ ,lu ‘ pu-'nose of tin* Massaeinisetts legislature io make 
cnm t.nl every intormal use of .be ring. The statutory language under wh eh 

tiie~ki'.d -'t*-' iar ~ t ' t ‘ 1 "?"’ eVL 'r. fti.’s to draw reasonably clear lines between 
m ' , - "nceremomal treatment - bat are criminal and tlm-e that are not 

}nri.hl" S -w‘r^ S |/ ,,,lt V 1 !l ' ; 1 ’ <1* State o,i»; |" or 

1 irl.nl> .... l.un.rttu V. A cir .hr^ij. Sot? i -ini. -tr,;t , ;II ,i :1 

of common igtelhcemv ' not be forced to guess „• the meaning ,.f \he crln.Vna 
Ia«. tw.i v. trcm nil rn ruction o,a, r.S. its.-,. ;-;:u fKv, , 

XlZulZ'Z™ W trw,t th llas ’“^omxmiousiy. those notice -tamlanls Vr“ 

AVe recognize that in a noncommercial context helmvior ns a -mrenl rule 
is no. map;.-.-, out in advance on the basis of srntutorv language I-. < IH .|‘ U-e/ 

,Th‘ :, 1 7 Vf- : "° S f n,en V H, ? fnl «f the vagueness doctrine not'actuai 

nonce bur r-n- other pnm-ipal element of the doctritm— the requirement that a 
le isl.ature -.nidis), minimal guidelines to govern law enfore.-meat It jsSi 

SXiSK ‘ a """ rs i» i U* 

JlistViet r r ™ l h ‘; ii V 1 -? ,n£rf ‘ flt 1 i f. s,,p is wfBrieiitly unbounded to proldbir ;JS the 
^ v « n ‘‘ V?- T* ny pisl,|l ° d^Jntinn from formal Vnz dj.i^tre 

****• il ! m ~- Unchanged throughout its Tn.rear hisp.rr’- 1 rl e l-tVea;- 

Z!. os P /k ,,lira . 5p w ? s alsn devoid of a narrowing state court imernr,.' a 

defecf- <r^;;r? nr , nmp in U f ^ W, ‘ ■• lrp ^‘rn«nr a,..hnritr to c \nl 7l at' 

. P ; . ' ra ' a "; r -y l rln ? un - p f *f such n stamlardless sweep aboVs nolieemen 
' said juries to pursue tiieir personal predilections. Legislatures nnv 

not so ahoicnrp their responsibilities for setting the standard* .-.f ,i,i „!• '•' % 
\«* ?‘>P":»rMr,u v. City of J^onriUr. 4Ki 

In Orrtjnnt t. Citn of Chicago. 304 ^ ni rnaWn \rJ t 

voiced a concern that we share against entrusting lnwiuikin- the mrmen? 
to-moment r.ulgrnenr of the pnlieenmn op hi* beat - ’ Tim n. . m ? lnPn ?* 

IfKT, 1 "",*"- 11 .'■* 

t ho Court 1 *7 Api.oals roirardinsr srato mforr-omont vtnmtonU f. r 1 nl 
of t ho status under wliirh Oocuen was convicted : ™ f ! pftrtmn 

r., no;,, ‘ 


- sTrin^fnr rofini^mi-Tits' nf *],,* nu^ t \..r^ T v-^rW^l ■ ' ‘ 

' Mi»*h. L. Kpv. 1040. man noesi 

s?,prn. a* 3 P. Snep.. at Jfifi 
tupM, 1 i*fi C. Pa, L.* Kor.. at S* - * ’a 70 
, *hj trn. ** ' ' 

• "unm. Tile contempt portion of the M.a«<.ac 1 ut«ort* -tnt,,.., , 
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■*. . . [A]s counsel [for appellant] admitted, a war protestor who, while 
attending a rally at which it begins to rain, evidences his disrespect for 
the American ling l»y contemptuously covering himself with in in order 
t* » avoid getting wet, would he prosecuted under the Massachusetts : tatute. 
Yet a member of the American Legion who. ca audit in the same rainstorm 
while returning from an 'A- ‘erica — hove lr or Leave lt‘ rally, similarly 
\>e< the bag. but does so r« retrably and without a contemptuous attitude, 
would not he prosecuted.' «71 F. I'd. at FJ- f emphasis in original!. 

Whore inherently vague statutory language permits such selective law enforce- 
ment. there is a denial of due process. 

Ill 

Appellant’s arguments that the “t reals contemptuously" phrase is not ini- • 
permissibly vague. or at lea-t should not he so held in this case, are mi- 
Persun<ivo. Appellant devotes a substantial portion of Ids opening brief, as he 
did his oral uigument. to the contention that G.»gm*n failed to preserve his 
present void for ^imteness claim for the purposes of federal habeas corpus 
jurKdb-tion. Appeilaut concedes iln.r ihe issue of “vagueness as applied" is 
propet ly iiefore the federal courts.'* bur contends tliat Gnguen’s only arguable 
claim i< that the statute is vagn** on its fact*. The latter claim, appellant in- 
sists. was not presented t*> tin* state courts with the requisite fair precision. 
I'irtjf ti v. fojui'i/*. -hi I t’.S U7i) <1P71’. This evliaustion of remedies argument 
is belatedly raised.'* and it fails to lake :he full measure of Gogimti’s efforts t«> 
mount a vnauoj.ess attack in the state cmiris/** We <lo not- deal with the point 
at length, however. for we lind tin* relevant statutory language impermissibly 
vagim as applied to Gnguen. Without doubt the “substance*’ of this claim was 
“fairly pre-e nted" to the state courts under the exhaustion standards of Picard, 
*<yp/*-r. *UM F.S., at -To. 27N. 

Appellant’s exhaustion of remedies argument i< promised on the notion that 
Gugueifs behavior rendered hint a hard-con 1 violator as to whom the statute 
was not vague. whatever its implications for those engaged in different conduct. 
To be sun* there are statutes That by their terms or ns authoritatively construed 
apply without question to certain activities, hut whose application to other 
behavior is uncertain. The liard-core violator concept makes some sense with 
regard to Mich statutes. The present statute, however, is not in that category. 
This criminal provision is vague “not in the sense that it requires a person to 
conform his conduct to an imprecise but comprehensible normative standard, 
bin r.-t'her in the sense that no standard of conduct is specified at all.*’ Conic* v. 
t'i fir * f Cinri,ntntu *hi2 F.S. <511. M4 f 1 07 1 > . Such a provision simply has no 
core. This absence of any ascertainable standard for inclusion and exclusion i< 
prerNi-ly what offends the line Process Flmsse. Tin* deficiency is particularly 
ubjei-tionn^b* in view of the unfettered latitude thereby accorded law enforce- 
ment officials and triers of fact. Fnlil it is corrected either by amendment fir 
judicial construction, it affects all who are prosecuted under the statutory 
language. In our opinion the defect exists in this ease. The language at issue is 
void for vagueness as applied to Gognen because it subjected him to criminal 


!P*l b v I'rb'f -t. 

»U«m 1 his habeas corpus petitinn ciih'.c**iK*nf to Pirnrd. suprn. Yet lr 

:qipi*:ir^ th:»t -ipi'-thinr did imt raise his pr»*si-nr »-\ Inn- t ion of rcimMlif- riru-tnient (■» fur** 
t!*e f’l.'irt. Tbnr i-oii-t c»< *?! i in t *-t i s|n*i':firvdly n : j this fimi--inii : *\\’.» o«»n t»-nt ion 

is now made rbnf (Goiruenl lias n«»t -.t * r.« remedies. ti ,» r tint tin* r-»n-tit m tonal 

pre-'-ntod h«-r«* v.#*ri* ««>t raised appropriately in '-tate proi-iM-din-rs.** ;; t :: I\ Sapp., 

at 1U4. 

- C .c»:cn ill oil in *t*»o» -uporlnr coart :• n unsnrces-ftil moTron to dismiss the fwnndaint 
In which he cited th- !*■ rt n t li Amendment and nth-cod Th.it tin* <miuti» under which 
he wa< <*harc*‘d was “hr r r m i— -• sl.1 y vague and iricu pa hie of fair and r»’;i<..nahlo inter- 
pretation hy piihlie Appendix This moro n was before He* Massachusetts 

Supremo Judicial (*o«:rf since >r was incorporated In fr«ciji»n‘s amended h*M of exceptions. 
Jhi*1. In addition. f«»«CM»' , ti*s -brief before that tY»*trt rai<*d v.icnoin'w t*»»ir.T< and cit t *d 
v;iCiM i;e<s trim's. }<!.. at 1!» 2U-:?7. eitinc F. r n>?rt1n r. ..Vn r i \S r. 1 j t;on. 

■‘»fd /'•:« icr v. Ifo'tofM. V.'J'J W Sm»p. r.sr. /\V|l N f’. lfiTli 4 thfejude* emn-r i < North 
< m aroI:isa Hag entiti*mi»r «*anife void P-r v:»ci!ene^< nn*l ^verlirc^dthl. Ai»»»«'lhint 1< errreot 
In a -'.-r line that Goruen faitoil ciuav’irtmontalize in |ij< * 1 1 ■ p«mrt hr:**f Hu* due j»r.<4*. 

«‘<s .J.M-rino ».f r. rid Aueoehnonf c*iri«*orits of ^i\*»*rlirea»]ih. Soi» Apii*‘n«li\ 

TU-21. Hut e-rmittinc a <h*cr«>o nf joakacc between th^r* particular admining cornea rt- 
inents is umier^J.ind thin, f * f . X*»te, "The First Amendne* oT Overbreaiith P>»ct rim'.** s:i 
Harv. I. TSev. S44. s7i_S7ri <10710. The hi"h* , <t state cruirr’s opinion. whi*-h tjealt sepa- 
rarely with OoirneiiX Fir<r Ane*nd*nenr and vacnene-ss r«»i j/iom \rr<t l th v. f}fnjn*n, 

yupm. — Mas-*., m — . ‘J70 N*. K. 2d at ddT. indicates that that «*«*irf was well aware that 
Gesm n rni>ed both sets of argnments. 






[nihility under a standard so indefinite that police. c*'urt. and jtirv were free 
to react t«> nothin:; un-re than tle-ir own preferences f«*r treatment of the da-. 

Turning from the exhau>ti"M p«*jnt n» the merits of the vagueness question 
[•relented. appellant araues that any u.»rice duihauties are ameliorated hy the 
narrow subject matter *>i tie* statute. ■•actual" ei the United Slates.'* 

Appellant contends that this “takes some of the vagueness away from the 
parade. ‘treats contemptuously . . . .* * “ Anyone who “wants notice as to what 
conduct this statut** proscribes . . . , immediately knows that it ha< somethin:; 
to do with ihisr> and if he wants to stay clear of vi.datitii: this statute, he just 
ha> to >tay eteiir oi d"ina soiueTuina to tin* l rated States da-. “* Apart from 
the ambiguities pri*seu>*d i»y the eoj.rept of an We fall to s*-e bow 

this aliened part ieularity resolves the cbntrul va^-;e:.t*'S que.-nui; — the absence 
of any standard for dednimr contemptuous treatment. 

Appellant's remaining ar-umenTs are equally umtvailhim It is asserted that 
the f;r>t >j\ words of i he statute add specilicity to The “livats e«»:i:e:nt.:t:ousiy" 
j*iir:;>e. and that the Mas-achuseit'* Supreme .lr.dn* : al t*oiiri cU'Tomaniy con- 
strue* *-r«‘t!i*raI laimuane to take on n*!" r from n.«*re speritic ai-o-.-mpatiyi:.^ ian- 
ituace. 1 » 1 1 1 it is ri*u**eded that tlottuen \vn-* i onvirt* d under Toe- /■-!.* rui pnrase 
alo;,o. and that the inchest state c-urr did n«»t :.*;y *.*_i any n r em rai-To-specid' 1 
prfte-ipie of statutory interpretation in this ca- */ Appe-Iant further armies 
rim: the Supreme dudieial t’ourt in ib-awa/s ea*e has restricted the *»f the 

t«» iateuhional contempt/* A*hie from the problems by an up- 

pidlate court’s Undincr mi,*! ruction in The very ca*** ;u which a d« f«-::dan: has 

i. foa tried under a previously unnarrowed >TaTu*e.“" LoPPm: >* : Ii d - t «s j 4 «.i 
clarify what conduct con-tUuies c.-::rempT. whether intentional or inadvertent. 

Finally, appellant armies that >tn:»* law enforcement nurlrir::it*s h:i\c *ho\vn 
t! em^-lves ready T*» interpret ihi< p-nal staiute narrowly and that The statute, 
properly read, reach**** only direct, immediate contwnpTUou.. :k*t< thar "artuady 
impinge upon the physical intecriry of the tins . . . /*-' Thor** r»* support 
i:i the record for the former point/* Similarly. nothin:: in the state court's 

\ vp«-h:lT:t*< T’.rief 17 1 TT::7:S. i-f Or: 1 Ar-. it. 

.*! ur.il A:*--. i». 

/»«./. 

-*Ar r!-«* Tirin’ <-f pr* p., r4 tl.*' r.-f.-rr* -! ^rmp’y -* *} .«f t Is 

rs»:i-*i n : r*T..-!t f = : r r h- r Tim: r/**— r: •• o wh. thcr 

mini:: tur»» lht-j #■.»»-* ii:i tr **f th- St::?.*'. . . . 

r. N-P-n- the >*:::•• rh;;T th-* rl c- : Tijs f 

i: ... r»N“ V* ■ r pr*»i*i-rt :*■ - rr«l *i t s* »-! h*iiT t*» wi rrh :..l rin* >:/. 

**f '.t:!'*’'. ;^r:il *i* !*s i-f Th*rr Tl - }.«* -v«l i*« *t n.«- t -t 

Tr. «*f .\r:r. 11- 1*/. : Aap' tel.x T!:-ro n«« d:-p io. ih.,T «1 ;m «rn- 

j. i.-nt li;i«l f r»i- r*’*! 1 ’ ie:t:d«-r **f ■*' ;r^ -vd i-’-d «* «n.r^ Tr <*f i»r .' Arm 11 -VJ 

The t< S •{■•«•**!»■ (* -c >■:/< fhi" t*» !-■ 1 ■ v 

ih»- sun ir*-. il* * t 1 1 » jr Th.ir "Mjli.* d •« »■ :.ot n‘: , ii r - tit .: t!>* a.-i^ 1— i-il* *' 

)/■.»,» -;f v. - - M:; — . — . L*7i* N. I*. */•! • -*!*•. **.•*. ^ • ti*7*/ . TL* % I <u.*r f*'<h-r:»! 

,t = .t ; i( »f ill!- l»nj-!>!|- T.-7 U-. W.' -nlv lh :T t! •• !.'h>OS 

i**:r»* ap]»:«r«rir: v :»n ; :a->.c:irv in rliS r-**j r. *n«- 

< t.rioi*4-»i?ii» i ii •: vn«*r>«l**il 1h*» -inva- in an .-iTori v.hnt it h.vi liy ih* 

“ii -if I'nitt’d St. i »»•>.'* St-o n: tupm. 

-*• *l*r. Or:il Ar j. 1 

-'•T*..! >!;»*< ti iiu>*-rt< ••mm emnne-nn-d dRiply th.ir ** r r'h*' inry :r.f*T thnt Tie 

was i*jt»-nf i..rud wlPeeit r«*vii*'vin^ :«n\* \v*-r*P ** r ‘ ire’ »ii-p !id.:nT.“ * •, »*? won m nltl 
v. m. — '[:«'>. — . - '!7a X. K *J*1 •***.*;. ill's ii;«7*/' Thn<. Tie* ^♦•nrr tb iT t P * 

j*»ry i****: 1 il ir-fi-r intent in*T»-ly fr«*m r»*uu*i<-t. Th'< :*• ;it’t»nr-ii T :y r.!'.’ n leddjns 

jh.i’t ib.i- j*;ry iu';*t r: : *1 I:. !, »*i»t ’-n«i**r llo* it*’ :i ! r Is n*r irn !?.»» r- ; iir« ne*n! 

:in:.i'-!4t< u*. Very l:rt ! ** '■in**.* it is -u -io!v' t Tfc-» i*-»*irT*s v«-rh.»l r:»ni 

Hit '!** v!t :»»!i r**iVei.-i| rriufi >t^»! v. \* m r York, TIP* P.S. o7'.» 

- r />/., tW'Niii v. AVn; nc/;;;, l' S. UC*. T/s 

r * Ilr:»*f /'J . 

r *Wi*h r*’_Mrd 1-» pr'^^atorsal p**l apf^llanT ptMSTjM of tie 

AtTi»rn»-v (P‘ii*-r:ih 4 u’-v of All, d»' i n. 47o ip.il.1i 1 a T Ap 
pfll.ini's Ilrh’f ::»•* : 3o-;«**rr of ATty. Pel*. X-"*. 1'J. J*. KC 1 « 1T»»: ^ * i lo t-ro-l’n*-* 

:ir .Inri^ ST.Ui-nn’iit App. 'i.T i+>: t :tbi-r ih-a?< xv;*h rb#* ronton't*' 

P»*rt:i>n i«f tin* strit'iT** »:n«l**r '.vtiirl. ii-.j o-n w:i< T!n:<. tlo-v r.rr* nor :n p*»:n 

3*it** Th*\v (.rnvidfil j i;»i :n*-i* t>> :i" »•:;.• ..n tie* r* P v:*r.t '::sl , ;?**ry l:w:_* : c*». N-v-rrh**!*’"* 
K (*ii’'r* , «*t Mi it M)i‘V >li«*w *::* y .»n tI:m e irt *.1* rlo- >e• ,, .♦ AtT--rn.*v {;.*n.-r:i 

* f r*’ol oTl.**r porta. nx .f t h •- >! -»’;?»• n rr--\v*y. At t ! •* - tnn- Th- y r« i * : l.*ir» 

• if ro'*:irr*nr rbro'i^Ii tl-o h tsiN :'** - r * * t • t » * . i h«* lull ••piniur 

ih*it :» I i t **r-n 1 r.- uline p crioTi of tbo -t .in!**. T-r •hiniMr-.r r*\h:Uiti*.n of otj 
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.ide crimitial 

J<i. at 14. 
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opinion in this c:ts? «»r in any earlier opinion of that court sustains the latter. 
In any event, Goguvii was charged only under the wholly open-ended lunguugc 
of publicly treating: the Hag ••contemptuously.** There was uu allegation of 
ph\>ical de>eeration. • 

There are areas of human conduit where, hv the nature of tlie problems 
presented, legislatures simply cannot establish standards with great precision. 
Control of the broad range of disorderly conduct that 'may inhibit a polirt- 
man in tlie performance of Ids olScial duties may he om- such area, reipiirlng 
as it does ain»n-t he-spnt as>essinent of the need to keep order. Cf. u v. 

hfftt MrA'y. 407 t v 1 U 4 «iP7-i. lint there is no comparable reason for cum- 
initting broad discretion to law enforcement official^ in the area of Hag mn- 
tempt. Indeed, because display of tue thig is so common and takes so manv 
fomi^. changing from one generation to another and often dillb-ult i < ■ dis- 
tinguish ill principle, a legislature should detine wirli some care tlie hag t-e- 
havior it intend^ to outlaw. Certainly nothing prevents a legislature from 
(Mining with substantial spccitirii.. whnr constitutes forbidden treatment of 
» nited States flags/ The statutory language at issue here fails t" aporom-h 
that goal and is void for vagueness/* That judgment N allininv./- 

It / a ’ onlrrrtl. 

Supreme Court of the TTiitcd States 


Xu. 72-3254 

•To si:p» Smith. Siikhut r . r Woiwkrtkk (’nrMT, ArPKM.AXT. r. V.vi.Aitir Onrrrx. 
ov appeal from tiik iwirm states court of appf.ai? for the first circuit. 


[March 25. 3074] 

Mr. Justice White. concurring in tlie judgment. 

Ir is a crime in Massachusetts if one mutilates, tramples, defaces or ‘'treats 
contemptuously’* the Hag of the T'nited States. Respondent Gnguen was con- 
victed t.f treating the ting contemptuously, the evidence being that he wore a 
likened of the Hag on the seat nf his pants. The Court holds this portion of the 
statute too vague to provide an ascertainable standard of guilt in anv situation 



physically dam.ire the flag. The desecration prevision of the statute, is r s C 5 7 imm*u 
declares : . 

**inl Whoever knowingly east* contempt upon any An? of the Fnlred Prntes hr n-ilipciv 
SVV.Vfl 1 n *; 'h-Hhnsr. burning. or trampling iipnn ir shah in- tinc-l not men* than 

N « n,M> nr imprisoned for :jnt mure than cm* year. or herh.” 

The Iegi«dn tive history rerenN a clear desire to reach only defined phvsfenl nets n f dese. 
cratiun. II. K. he p. Nn. Mr.n. xuprn. at 3 f"The language of the MU prohibit* Intentional 
willful, iw.r accidental or Inadvertent public phystr.i! acts r.f de-ecrnTlr.n/ , i : S. Hep. No! 



statutes by the federal and -tnte government- See n. an. »npni. Tlie srann*< of rho rJt 
States :: re vynnpsl7o d in Hearings on II. K. 271. rt n}. t before Sub (\>mn» No 4 ..f the 
IPoive f'nmm. on the Judiciary, ftflrh Fong.. 1-t Sess., 4. r>t IH at *;'M-34U ripc.7, 
Mo<t of jbe st nto statutes are patterned after the th/form’ Flag Act'of 1017 wlii.Vhi 1 
5 A provider that: 

or act 



u- make- possible criminal prosecution solely for easting contempt "11 non ’the flag* li«r the 
val.ditv ef statutes utilizing this language. In-ofnr as. the vagueness doctrine is *c.. n . 


cerned will depend as much on their judicial cnn-tructk,u nrof enforcement -hi- torr a- 
their literal term-. 


J We have not addressed Gognen's F5r-T Amendment arguments becan-e. haring found 
challenged statutory language void for vagueness, there i- rm fiml u. dei-hfc addi- 
inl i->ue<. Moreover, the skeletal reeorfi in this oa-e. s.-e n. 1. u/pn,. ;ifi*,,rd< a pmr or>- 
port unity .f«>r the careful rnn-idemtkin merited by the importance of the First Amend- 
ment Issues Gogueu has rai>e-J. 


the 

tionnl 



r; 

£ 





“"WT’VMF' 


mtft 


Cl 


including this one. Allh'iiigh I cnunir in the judgment of affirmance for other 
reasons. I rahnot agree with this rationale . 1 


It is M-lf-ovicU-m that there is a whole range of conduct that anyone with at 
least semblance of common scum* would know is eeineiuptuous conduct and that 
would ]■. covered by the statute if direct'd at the dag. In these instances, there 
would b- ample notice i<* the actor ami no room for wmlne discretion in entorce- 
mei;r otiicers. There may he a variety of other conduct that might or might not 
1»* claim, d ei»nTeui!»TUou> l»y the State, hut unpmlictabiy in those situations does 
m*t change t he certainty in others. 

I am also eoniident that the statute was not vague with respect to the conduct 
for whi>*h iJoguen \va- arrested and convicted. It >hnu)d not he i»ey* aid the 
n*;mo}::ti*h- comprehension of anyone who would coiifurm his conduct to the law 
t*» realize that sewing a :lag on tlu» seat of his pants i< contemptuous of tlie 
Jlziir. The Supreme Judicial rmirt of Massachusetts, in aihrmimr the conviction, 
stated Tint the “jury r«.u!d infer ihat the violation was intentional . . . /* If 
h«* thus intended the very air which ihe statute forbids. (Inguen can hardly 
complain That he did not realize Ins acts were in violation of tin* statute. "JT]he 
requirements of a specific intent to do a prohibited act may avoid those conse- 
quences r»» t be accused which may otherwise render a vat; no or hub-finite 
statute invalid .... {V’Jhere the punishment imposed is only for an act 
knowingly done wiili the purpose of doing that which ihe statute prohibits. T he 
aeruM-d cannot he said to suffer from lack of warning or knowledge that the 
act which In* d<n*s is u violation of Jaw.** Scrtu* v. I'nitid States, 3-5 l\ S. 
Ul, lm-KC’ tliUrn. 

If it he argued tliat the statute in this case merely requires an intentional 
act. not a willful one hi the sense of intending what the statute forbids, then 
ir must he recalled- That respondent's major argument is that wearing a flag 
pa tcli on his trousers was conduct rhnr “clearly expressed an idea, albeit un- 
popular or unpatriotic, about the lias: or about the country it symbolize* . . . 
f Ion n«*n may have meant to show that he believed that America was a fit place 
only to sit on. or the prnximily to that portion of his anatomy might have 
had more vulgar roinintarhin*. Nonetli dess, the strong and forceful rosnmunira- 
i inn of ideas is unniistrikablo.* 1 Appendix 13. Goguen was under no misappre- 
hension as to what he was doing and as to whether he was showing contempt 
for the Hag of the I’nited States. As he acknowledges in Ids brief here. . . it 
wns nee»w<arv for the jury In find that appellee conveyed a contemptuous at- 
titude in order to convict him." I cannot, therefore, agree that the Massachusetts 
statute is vmriio as to Onguen: and if not vague as to his conduct, it i< ir- 
relevant that »t may ho vague in other contexts with respect tr» other conduct 1 , 
“fn determining the Miflieioncv of the notice a statute must of necessity be 
examined in the light of the conduct with which a defendant is charred/' Vvilrd 
S/atr* v. XatUmal Dairy Prntlttft ? 372 T’.S. 20. 33 H003 1 . Statutes are 

not invalidated ns vague simply because difficulty i* found in determining 
whether marginal offense* fall within their language/’ Td„ at 32. 


T ‘P^'rr* h:e* hnen rooMrrirtv xvPh diverge evo»* th** vnllritty of <iw 

runT e-itr linp r*» r.w. p.ntriwitiif nf t>'o *Tnrt vMio nrt» tl'*> fal- 
lowing: I how v v. -*77 I" 2*1 47*5 ff*\2 1D771 ' I.nva Tvlnn/J \ Jor*- 

torittw Cn*iiw f, frr v V. °U ” J s fP\° 10701 * T’jtitrt ! Pint*’? v jr.e 

V. *Jil 00 ro*-t .ion Mfl72\ : .Mvap v J’nitrd 147 T ’ S 

TIC. ICS -l .*■».( T* °.T 071 M^7lb aa*-t. Upnlcrl 40^ T’S ocn M0721* TJr^« r. /o. 
;:r.a T ". S,iT.n Cto (NO T.-t 107ai : n^h-o^f] V. h'vtjlrr, r>*>7 T*. <!’«!, T |. 17 a «X.T 10*0i. 
rov'd JCt p n,] 7 ;; 7 , if* \a on ro^VMiri I". S'inr*. °7. *i<T*d. 41° T*.f5 

« 1!'7T: 1 : Father *«»»»? v nrTV«W/. ;•*»:» p. Sunp 740 iSn 711 1071) : :•!**■ r. 1f^ro<ni. 

ne*? r s»mp K' i\vn v r 70711: cr#»***M v.' y/n v r . mo r. s«sm ins; \ r *7 i 07 oi : 

on v. U'/oJ.-woii. nio p flnnn. r '.°s 1070). rovM op r-T-ortrs 1 )"! »»o»n 

v ptahTrr MJ V 2d r.ne \ 7 10~1) : /■ iiifrrl Vtn*r* r p 

mi <vn r»p loaoi : Vntr v /jflimj. v.tt. .. 0.7 \. e«i r. 7*1 nom • Vf.io- i* 7*m. 

c^ v r. ,>- "o .\ ea 1 n o /i«i 7 n.) * stnfr v. pi.nw./>, si w^n tcq voo i». 

°(< r,< 1 7 tv^ il« 41 t T’ S SI 7i 1 1 07*’ ) | yi« ft itttfirr'* • r'tfir ryf t* 1 

i.o<trr 0 ^ 7 . 7 7° * p: > T'l-t. Pf \M 1 10701 : Stofr v Iff f.-I.WI 70 \t.d. n * 10 

*»nS X. P °.l 717 {I 0 "e) • Xtntr v. Titian 7 ’> 0 ]p.> \ r, n °<I 7 . 2 °T V. TV °*1 40 S * 1071 ) - 

f*tn tr - v Tom Ciojrj. C. rnm P'i* C00 0^1 A. 2*1 7»^1 (10”1) ■ Stn*** V Wn*rrrr>rtn 1O0 

V >V 2‘1 ^00 iTwi ?11T» I % t. ll‘C'1) • Stris- v .S'TjrPo. '*fi n>,to XTU-p. n_ . °77 V P '.vfi 

fpi71) • 7tr*'il* V t~i Q IV *>/* 71 ^ ♦Pr^ni V np T/*» 10'1) * Pron'r x- 

X v in nod xv * ea °'7 x y °a no noTnv « rr*.? bv **0 o'**.** ur uwoio/? 

.101 T* *5 77 1 r-'V, r l,.r,l..,| 4iV> T* S <lO 71 ) • e^ OT 1 r r r CAtmill . 0"4 Cap \ri^ 0 * 1*5 

70 (M Pet- 0.V5 MOCO) nr.nrxol ,P<p»s«riT 700 T*S. n.71 I 1070) : fn»tov r ,S/ofr e°7. 

Pfi 1 " * 111 S T; T °ii CTO 1 1007). revM e*i <vhcr gTi*un*Js no?n. .1 W'/r^on r. Ocor/ji/7, 

::on r s cec, noo-^). 
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Ila- unavoidable imjuirv. therefore. becomes whether the 

nn!i!.r U V' ,M V- |,1 ' UV ;' i ' ,!I V 1 t, ‘° s ! ; ' u:u ‘- -* s aj'pnwl in thl* case. is m ) .,,ns;a, : ii..,.nl 
•mi. I," tlr ' t Amendment. lh:it amendment. of course. applies i. •.;* 
;V J 1 '' , '.“ :K , llK ' t 'vui...ur substantial communicative U.u-i.r and impact V-.vu 

« 1 I'^A.u.ar conduct may 1 ,- expressive and i< understood t- n- of Vi S 
:V,i r J J' iUy l,f “, prohibited if necessary r-s furiLer a mmspeech ii.ter.-t 'of 

r»U<4s,^o%£. m S n"Z 0i Tl:v U, ‘ v “ n,,K “ l,t Iu 

1 ,s n " »» »«->' mind that it is well within the powers of Omar.-ss 

‘ ,T! ,,n “' l ' r;i ’ e » national this and to protect the intearirv of ti.ai 

; i . vM r" a> ' lVr t! .' £ ‘ -- 1! - r al welfare, control interstate 
. * *' '* * or r,1 ‘‘ coiunion tltdeiiM* and exercise anv powers rv -n d 

,'-Tn ■* 1 ‘ ,S ° emK TU '"‘ and the inherent attributes ^ V.vcnd- a 

for.iM \ r- V Tl,( ' donation and protection of a th.c. It would i,'„ 

. t! ‘ s .""~ ,, 1 ' r 'nat the men wlm wrote the t.'omtitnti.m tli-’iitiit : ! ,v 
an 13 If"';, ! ;l , ceiti.-d a flas for the m-w .Nation. Act of .Tan- 

ff V r \ _ " * • ‘ ta *’ f \ l ' - n,xt u> * t‘«*y ft*r tl*o I ,iinn umb-r t:i“ Anbb-< 

it i-’f % ? f?'- Journal of the ('onrinental (V.uares* -PM t.Time i t. 1 777 , 

"nvoriei'oi t -It -In^iTv !‘ Kir fhl s s!:nVl ‘ been associated with nations and with 
~ .ni.i.tnt at all levels. ns well «< with tribes and families. It is also o.. 
historical .act that hairs. including ours, have placed an important ard use-’ul 

iM.tfi.ff* and in r ]i j ^ case* to concedf that the ?H tr i< nn imiiort-mr vm i 

X'XTzlX ; n,iTy ; ■ , rr i '* 

1 * * . r * " ‘ . ‘ { n ^ 01 ' <‘d iii t . 1 1 > li^JiT. I li t* vo no douht about riio vnliditv of )^\y< 

W m,miiic an,l descrihinir the thm ami rerrulatim: its displav and 

- The T Srar<*> has on»att*«l jt< own tSnsr. a- it i»«ar The Uv a m 

NatioU U,ay — -Uhl nmk imilsue: 

I would not Muestion tlins,. statutes which proscribe mutilation decree., -nr 

e ard .0 whether Mich eondnet nncht provoke violence. \- t .j,i, Pr xv ..nid I fn.t 
t heyond concessional power, or that of state lecsiatnres t fnrl M - a -h 
0 nr put, mo on the fine any words, symbols or adverL^nems^^ ‘J, r' t ^ 
d.jee,^ whatever their nature, nr- fonder, to the « ae . "hZ*. i," m,. 

<h. raft, r a 11.1 interfere with its desien and function. There would sh>pi‘i<> be 
T ,e iW W,n tUp 1,mvor of f^sre-s to forbid th^ nnulia r i»n of , C 

fl ' „ nr f,> I'fuyent overlayina it with words or oilier ohi-cts Tl- 

• self u monnmenr. subject to similar protection. 

II 

T wou'd affirm Oocien's conviction, therefore, had hr- been c .eve-red f,.r 
muti.atuii:. tra mpl i 11a imon or defacing tin* fine, or for asms the tin • •>< n 
! fnr f'mniercial advertisements or otiier di-plavs. The M:m<nehu's,.-r'< 

t*w " " ,u *". ov, ‘ r - i«‘*t stem with proscriptions asai’nsf defacem.-iit or at 

aelnne f.-reie,, r.bieefs t„ Mr* tine. It also makes ;1 Vrhne if one "tr b' cm ' 

ordinary under*, andineTi; the eVpre^h.’n 

Histerv "and A^lystsboTe'wai.h^rfV^T^^inir W Roc '' nbI ‘'itt. fine neserrnrlen: 

- p £fT‘SSr?S”r y* -j 

that (he Sf>te has n valjcl 'interest in n <b"f' nhT s fe n ? ^7 r rf '' ,rr nnr,n e nmeni m b^ r thins-' 
attack on Its P,ne nes^ritloiT^tatme rtTl hIT '; (1n ‘ r - roW " >,] ^ ^--1 

trample upon, rlefile. deface, or cast contemn^ upon the nahUCv mntl'ate 

«faf.„e to ts* "directed, at acts upon the «a™ an, n ,t -at tSe^vle . " rr , ' v ' n "’ n, ''' i >*« 
lief in particular Ideas.’" M.. at fiSO. The-p^ortpti^* ^tmn 
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Neither the United St;itv>'nnr any Stau* may n^pnn* any individual i«» 
i*r express favorable attitude towards tin* Slug. IF**' 1 i/’v/m''/. M'/f« Ji>*nrtl nf 
E*hirnti*m ibxr/.'tf /i . M1U U.S. 02-1 1 11**1.'*. ). it is alsn clear under i‘*ur cum's 
that or ooiiiviniituous spoken or writ ton words about • tin* dag 

may nor m- punished coiisisicidy with tin* First Amendment. st/'trt v. St i r Y'*rk. 
oH4 F.S. r»7«* i liiiili i . Although neither written tiur spoken. an act may he suf- 
licienrly communicative to invoke tin* pioteeiiun of Tin- Fi:>r Amendment. 
Tinker v. />*.'• .1/oi/K* /«*/* p# ntfcvi/ Comii/inuV// .ScW*/ Jihinrt. I!IK» F.S. i5nr-5 
t lltljli i . and may not be forbidden by law except incidental to preventing un- 
prop-cted conduct or tiu* communication is itsoif among those tliat fails 

outside the protection of rhe First Amendment. In O'Hrii jk tin* rmirt sustained 
a (‘tniviorion for draft card burning. although admittedly The burning was itself 
ex]u*c>sive. Tiiere. doTnmtion of draft cards, whether communicative »>r not, 
was found t** he inimical to important governmental consideration?,. Hut the 
(*nnrt matte clear that i: the concern of tin* law was with the expression asso- 
ciated with the act, the result would he otherwise: 

“The rase at bar is therefore unlike out* where the alleged govern- 
mental interest in regulating conduer arises in some measure heeanse rite 
communication allegedly integral to the* conduct is h^e'f thought to he 
harmful. In Sfrnttth* r*j v. CttlifuniUi. l!sM T'.S. U51* < lid ). for example, this 
<\*urt struck down a statutory phrase which ]iiinished people who expressed 
their ‘opposition to organized government* hy displaying 'any tin a. badge, 
banner. or device/ Since the statute there was aimed at suppressing com- 
munication it could not be sustained as a regulation of noneommunicative 
couduet/* oh I V.S. ?,V2 (lt>0M. 

Ir would he dimeult. therefore, to believe that the conviction in 0'Hrirn would 
have hcen sustained had the statute proscribed only contempt u*ms burning 
of draft cards. 

Any c«»nvii*tion under the “treats contemptuously*.* provision of the Mas- 
sachusetts statute would suffer from the same inlirmiiv. This is true of 
11 off lien’s conviction. And if it he said that the conviction does not violate the 
First and Fourteenth Amendments because Goguen ‘communicated nothing at 
all hy his conduct and did not intend to do so. there would then he no evi- 
dentiary ha<is whatsoever for convicting: him of being “contemptuous" of the 
flat:, 1 concur in tin* Court’s judgment. 

Supreme Court of the Tinted States 
No. 72-1 2.“4 

Joseph Smith, Sheriff of Worcester County, appf.it.ant. r. Vai.arie Hoc, ten. 

ON A I* PEAT, from THE UNITED STATES COURT OF APPEARS FOR THE FIRST CIRCUIT. 

[March 25. 107-41 

Mr. Justice P.t.ackmun, with whom The Chief Justice joins, dissenting. 

I agree with Mr. Justhf. White in hi< conclusion that the Massachusetts flag 
statute is not unconstitutionally vague, T disagree with his conclusion, and with 
that of the Court, that the words “treats contemptuously** are -necessarily 
directed at protected speech and that Gogucn's conviction for his immature antic 
therefore cannot withstand constitutional challenge. 

I agree with Mr. Justice Rehnqhst when he concludes that the First 
Amendment affords no shield to GoguenV conduer*. I reach that result, how- 


Thc flag wa« t« hr* under* tn^d a 5 a trcncrnl prohibit ton of acts of tlm ennm nature n* the 
previously f.«rb ? rlflon no r< of mutihiMnn ami defacement. not as a proscription of the 
expression of Ideas. Tims: 

“Onr statute Is more narrowly drawn than some fine statute* Tr doni<; onlr with the 
fine Itself nr nny *fint: or en< { t:n evidently purporting to ho' the finer v. rjivr X.H.. 

Sft.T A. 2d 672. decided this date. Also, as wo construe it <nir staojfe nr-MOIdT* nnlr .not** 
of mutilation and defilement infiirfed directly npon the fine iT^Hf nnil docs not prohibit 
nets whioh nro dirootorl nt tho fine without tmiolilng It. The statute enumerator specific 
arts of fine desperation, nnm^lv ‘mutilnto, trample upon, defile, deface/ all nf which in- 
volve physical acts upon the flair. The jreneral term *enst contempt* follows the enumer- 
ated sper-ific acts. We hold that the phrase ‘or cast contempt by . acts' ns used In 
RSA f*73 :4 Is limited to pliysteal abuse type of acts similar to those previous]? enu- 
merated in the stnte. 2 Sutherland. Stntutorv Construction $ -iDOp rev. ed. Horapk 

: Stnte v. Rmalt, Of* N.II. 340. Ill A. 2d 201 (10551 : Sfafr v. A*./7. Gas Sc Electric 
Co., K6 N.H. 3 G. 163 A. 724 il£32) ” Id., at 670. 
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ever. n f 't on tlie ground that the Supreme Judicial Court of Massachusetts 
"*\v« *i:iti read” the language of the Massachusetts statute to require that treats 
conti-r!ioni‘ i us 1 ,v*’ entails 'physical contact with the flag and the protection of 
Us ]il*v>ieal integrity, hut on the ground that that court, by us unanimous 
rescript opinion, ~ has in filer already done exactly that. The court s opinion 
state- that Coburn "was not prosecuted for being ‘intellectually . . . an erse 
or for ‘-jieecii.* ns in street v. .Vcir York, 3H4 l -S. 3if>. ;4io-oH4 .... Inning 
rejected the vagueness challenge and concluded that Goguon was not punished 
for speech. the Massachusetts eonrr. in upholding the conviction, has necessarily 
limited the scope of tin* statute to protecting the physical integrity of the nag. 
The requisite fur "treating contemptuously” was found and the court o>u- 
elinh d that pnnid.menf was not for speech— a communicative element. I. there- 
fen*, must eonriude That limnien’s punishment was e<uistiturioi:ally pennisMi-.e 
for harming ti:e nhv-ieal integrity of the Mag hy wearing it ainxed to toe 
sesir’tif his pants. *l adept the Massachusetts court’s opinion nr what X regard 
to he its face value. 


Supreme Court of the United States 
No. Tlf-liTid 

Josr.ru Smith, sheuiff ok Woi:ci:stku Cocnty. apfki.i.a n t. z*. \ ai.ahie Oogven. 

ON A I’PEAI. 1 !lo\[ THE t'MTKIi STATES COfUT 1>F APPEAI.S FOK HIT. FUIST CIF.Cl IT. 

[March 2.7. 1074] 

Mu. Jrsri' i: Keiinqi’ist. with whom The Chief Justice joins, dissenting. 

I agree with The concurring uniniim u? my Brother White insofar as he 
concludes thai the Massachusetts law is not unconstitutionally vague, bur I do 
not agree with him that the law under which respondent Gogncn was convicted 
violates the l-'irst and Fourteenth Amedments. The issue of the application of 
the First Amendment to expressive conduct, or “symbolic speech. is nn- 
doiihtcdlv a difficult one. and in cases dealing with the I mted Stales lias it 
lias mi fort ana* tv been expounded only in dissents and concurrences. See 
Street v. AYir y f ,W.\ 304 U.S. r>7«. Warren. C. J.. dissenting, id., at “'04: Black. J.. 
dissenting ut at MOO: White. J. dissenting. id.. at 010; Fortas, ,T., dissenting, 
id at 01.“.; and 0,077,7/ v. California. :«K1 U.S. 371 (10701 Marian. .T., concurring. 

1 i,i,; Nonetheless. since I disagree with the Court's conclusion tiiar the statute 
is uuennst irutionally vague. I must, unlike the Court, address petitioner's First 
Amendment contentions. ^ 

The question whether the State may regulate the display of the flag in the 
circumstances shown l»v Ihis record appears to he an open one under our 
decisions, Uniter v. yehranka. '2<K U.S. 34 (10071 : Street v. York. 304 

T’ S r.Tfl nflfiO 1 ' PotrpiU v. ('nlifarnia. 300 U.S. 371 (1070 i. Harlan. J., con- 
curring: Penile V. Un'dieh. X.Y. 2d 114. -“.7 X.K. 2d 30, nff-d by an equally 
divided Court. 401 U.S. 531 (10711. „ u 

WTint the Court rightly describes ns “the slender record in tins case. mife. 
p i allows onl v that Goguen wore a small cloth version of the United States 
flag* sewn to the scat of his blue jeans. When the first police officer questioned 
him. lie was standing with a group of people on Main Street in Leominster. 
Massachusetts. The people with him were laughing. When the second police 
officer saw him. lie was “walking in the downtown business district, in 
Leominster, wearing n short coat, casual tvpe pants and a miniature American 
thig <ewn on the left side of hi< pants." Ooguen did not testify, and there i< 
nothing in the record before us to indicate what he was attempting to communi- 
cate hv his c, induct, or. indeed, whether he was attempting to communicate any- 
thing at all. T ,i e record lmforn ns does no* even conclusively reveal whether 
fSngiien sew'*d the flag on tlv* pants himself, or whether the pants were manu- 
factured complete with flag: bis counsel here, however, who was also his 
trial counsel, stated in oral argument that of 1.N own knowledge the pants 
wore not manufactured with the flag on them. Finallv. it does not appear 
whether appellee said anvthing during his journey through the streets of 
Leominster r his amended bill of exceptions to the Supreme Judical Court 
of Massachusetts made no mention of any testimony indicating that he spoke 
at aii. 

Ooguen was prosecuted under the Massachusetts statute sof forth In the 
opinion of the Court. and lias assorted here not only a claim of unconstitutional 





i 


1 


4 

•f 




J 


65 


vagueness but a claim that the statute infringes his right under the First and 
Fourteenth Amend intuits. 

I 

There is a good deal of doubt on this record that Oilmen was trying to 
communicate any particular idea, and had be been convirted under a stature 
which simply prohibited improper display of the tiair I w.mhl be saiisiied to 
conclude that nis conduct in wearing the dag on the seat of his pants did nut 
come within even the outermost limits of that sort of "expressive conduct** or 
"symbolic speech** which is entitled to any First Amendment protection. But 
( login'll was convicted of treating the flag contemptuously by the aor i»f wearing 
it when? he did. and I have ditlicultv seeing how Goguen could be found by 
a jury to have treated the tlag contemptuously by his act and still not to have 
expressed any idea at ah. There are, therefore, in my opinion, at least marginal 
elements of "symbolic speech* 1 in Guguen’s conduct as redacted by this record. 

Many cases which could be said I<» involve conduct no loss expressive than 
(logueids, however, have never been thought to require analysis in First Amend- 
ment terms because of the presence of other factors. One who burns down the 
factory of a company whose products lie dislikes can expect his First Amend- 
ment defense to a consequent arson prosecution to be given short shrift by the 
courts. The arson statute safeguards the government’s substantial interest in 
preventing the destruction of property by means dangerous to human life, and 
an arsonist's mothc is quite irrelevant. The same fate would doubtless await 
the First Amendment ciaitn of one prosecuted for destruction, of government 
property after he defaced a sj^eed limit sign in order to protest the stated speed 
Uniit. Both the arsonist and the defacer of trallic signs have infringed mi the 
property interests of others, whether of another individual ur of the govern- 
ment, Vet Goguen. unlike either, has so far as this record shows infringed on 
the ordinary property rights of no one. 

That Goguen owned the flag with which Iip adorned himself, however, is not 
dispositive of the First Amendment issue. Just as the government may nut es- 
cape the reach *.f the First Amendment by asserting That it nets only in a 
proprietary capacity with respect to streets and parks to which it has title. 
Jhtfjur v. <70. ;j<> 7 F.S. oll-rdd flhMbL a defendant such a> Goguen may 
not escape the reach of the police- power of the State of Massachusetts by 
asserting that his art affected only his own property. Indeed, then* tire so many 
well-established exceptions to the proposition that one may do what he likes 
with his own property that it cannot be said to have even the status of a gen- 
eral rule. 

The very substantial authority of state and local governing bodies to regu- 
lale the use of land, and thereby to limit the uses available to the owner of the 
land, was established nearly a half century ago in Kuril/} v. Ampler Ivcalta 
Co.. 272 r.s. :itr. ni>2(lL Land use regulations in a residential zoning district 
typically do not merely exclude malodorous and unsightly rendering plants: 
they often nl<o prohibit erection of buildings or monuments, including ones 
open to the public, which might itself in an aeslhclio sense involve Milwtnntial 
elements of "expressive conduct ” The performance of a play may well consti- 
tute expressive conduct or. "pure" speech, but a landowner may n<»t for that 
reason insist on rhe rigid to construct and operate a theater ii« at* area z*i»«m 1 
for noncommercial uses. So b»ug as the zoning laws do not. under the gm^e of 
neutrality, actually prohibit the expre<sinn of ideas because of iheir contour, 
they have not been thought open to challenge under the First Amendment. 

As mnv land, so may other kinds of property be subjected to close regula- 
tion and" control. A person with an ownership interest in controlled drugs, or 
in firearms, cannot use them, sell them, and transfer them in whatever manner 
he pleases. The copyright laws. 17 F.S.C. 5 1 rt xcq., limit what use the pur- 
chaser of a copyrighted hook may make of his acquisition. A company ne*y be 
restricted in what it advertises on its billboards. Packer Corp. v. Utah, 2 Vi 
F.S. 10 Ci ( 1 032 ) . 

The statute which Goguen violated, however, does not purport to nrntert the 
related interests of other property owners, neighbors, or indeed any compet- 
ing ownership interest in the same property : the interest which it protects is 
that of the Government, and is not a traditional property interest. 

Even in this, however, laws regulating use of the flag are hy no moans 
unique. A number of examples can he found of statutes enacted hv Congress 
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wliKii protect only a peculiarly governmental interest in property otherwise 
privately owned. is i'.S.r. $ Ttu-i prohibits the priming or publishing in actual 
siz(‘ nr in actual color of any Vnited States post aw or revenue stamp, or of any 
obligation or security of the I'nited States. It likewise prohibits the importa- 
tion nf .,t:y plates for the purpose of such imprinting 1* I\S.(\ 5 331 prohibits 
the aHeraiinn of any Federal Keserve note or national hank note, ami is 
£ 7 ng prohibit*. tin* wearing nf a military uniform, any part of su«-h uniform, 
or anything similar to a military uniform or part thereof without proper au- 
thorizari' m !> T.S.f. ^ 7<>4 prnh'hits the unauthorized wearing of service medals. 
It is n«*r wtMjout >ignirie:ui*v Hat many of the<e statutes, though loner on the 
have never been jmiieialh* eon-trued or even challenged. 

My r»:*"Th*T U n 1 1 f. says. howe % er. that whatever may In* said of neutral 
statutes simply designed !»> ]»roteet a governmental interest in private prop- 
erty. whnb in the cu<e nt the flag may he Hiaractt*rized as an interest in pre- 
serving :t< ]ihy-ieal integrity, the Massaehtisetts statute here i< rmr neutral. It 
t»uni-ho- only niose who treat 1 1 u- this: contempui- -iisiy, imposing no penalty en 
the.se who ‘’treat'* it otherwise, that is. those who impair its physical integrity 
in some ether wav. 


Leaving aside for the moment the nature of the governmental interest in 
protecting the physical integrity of th- dag. I cannot necepr the conclusion that 
the Massuehusetts Mature must he invalidated for punishing only some conduct 
That impairs the Hag’s physical integrity. It is true, as The Court observes, that 
we do mu Lave in so many words a “narrowing construction** of the statute from 
the Supreme Judicial O.urt of Massachusetts. Hut the tirsf of tins Court’s de- 
cisions cited in the short rescript opinion of the Supreme Judicial Court is 
Unitor v. .\rh'(i4w. Hu.i l .S. 34 <1 Hu7j. which upheld against constitutional 
attack a Nebraska stature which forbade the use of the Coiled States Hag f«>r 
purpose of advertising. We also have the benefit of an -opinion of the Attorney 
Ceneral of the Commonwealth nf Massachusetts that the statute under which 
Coguen was prosecuted. being penal, “is imr to be enlarged beyond its plain 
import, and as a general rule is strictly construed.” Iiep. A-C Ihib. Do- No. pJ 
(IPiiSj litg-l U3. With This guidance, and the further assistance of the content 
of the entire Matutory prohibition. I think the Supreme Judicial Court would 
read the language “whoever publicly mutilates, tramples upon, defaces, treats 
contemptuously a llag of the Cnited States . . .** as carrying the dear implica- 
tion that tin* contemptuous treatment, like mutila'ion. trampling upon, or de- 
facing. n*u<r involve some actual physical contact with the Hag it>elf. Such a 
reading would exclude a merely derogatory gesture performed at a distance 
from the flag, as well as purely verbal disparagement of it. 1 


not seek to disparage it as a symbol. If that were the case, biddings like 
Srhnrt v. I nit**/ Stuff*, :\U< C.S. fi< 1 1DT0 ) . suggest that- such a law would 
abridge the right of free expression. 

Rur Massachusetts metes out punishment to anyone who publicly mutilates, 
tramples, or defaces the llag. regardless of his motive or purpose. It also pun- 
ishes tie* display of any “words, tiguros. advertisements or designs" on the 
flag, or rhe Use of a llag in a parade as a receptacle for depositing *t collecting 
money. Likewise prohibited is the offering or sVMiur of any article on which 
is engraved a representation of tin* Cnited States Hag. 

r J lie variety of those prohibit ions demonstrates that Massachusetts has mu 
merely prohibited impairment of the physical integrity of the Hag he those who 
would east contempt upon ir. but equally by ihose who would seek’ to take ad- 
vantage of its favorable image in order to facilitate any commercial pm-puvo. 
or t hose who would seek to convey any message at all by means of imprinting 

1 To oxt^nr that emins*! for petitin ,p r who nranwl tho mu so in the Court of \n- 
poals may have Intimated a broader r.i»srrucH.»n in r},o collntiuv hi* th'it court in this 
Pourt's emnion note. p. !>. 1 would attach Hr tie weight to it. Wo hnvo provlondv ^aid 
that wo :»r»* “loath* rn ntraoj, inclusive .weight tr. tho r.dntivfdv spontaneous rp-no n «e« 
oeunsol tn orpiallv spontaneous ni»o<t*onin- from Tho C.n«rr' during orM n—urnont “ 
.\foosr l.ojbir Vo. to 7 v. /r»M. 4 U 7 r.P. 1 170. and if that he tho oa-o sumWvon Vs S 

wolghr should be ascribed by us to a colloquy which took placp in another curt. * 
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words or designs on (la* ling. These prohibitions are broad enough that it can 
be fairly said that the Massachusetts statute is one essentially designed to 
preserve the physical integrity of tli? Hag, and r U merely to punish those who 
would infringe that integrity for the purpose jf disparaging the Hag as a 
symbol. While it is true that the statute does not appear to cover one who 
simply wears a Hag. unless ids conduct for other reasons falls within its pro- 
hibitions. the legislature hs not required to address every rciatecl matter in ari 
area with one statute. Kntzcnhtnrh v. Monjntu 3S4 U.S. t»4I. (IPtlOi. It 

may well be that the incidence of such conduct at the time the statute was 
enact ed was not thought to warrant legislation in order to preserve the physical 
integrity of t lie flag. 

In f'mVf'/ Stairs- v. O'llrictK 301 U.S. 3GT HOGS). the Court observed: 

“We cannot accept the view that: apparently limitless variety of conduct 
can be labeled ’speech’ whenever 1 he person engaging in the conduct in- 
hauls thereby to express an idea.” 301 U.S.. at 370. 

Then, proceeding “on t lie assumption that the alleged communicative element 
in <n?rien‘s conduct was sufficient to bring into play the First Amendment,’ 1 
the (‘nun held that a regulation of conduct was sullidently justified 

“if it is within tl^ constitutional power of the Government; if it furthers 
an imp irritant or substantial governmental interest; if The governmental 
interest is unrelated to the suppression of free expression: and if' the in- 
cident:*'. restriction on alleged Firsr Amendment freedoms is no greater 
than is essential to the furtherance of that interest.” 301 F.S., at 377. 

While 1 have some d<»ubt that the lirst enunciat ion of a group of te-r< >ueh 
as those established in 07iriY*i sets them in con ret e for all time, it d«»e.$ seem 
to me that the Massachusetts statute substantially complies with tlmse tests. 
There can be no question that a statute such as the Massachusetts one here is 
“within” the constitutional power of a Mate to enact. Since the statute bv this 
reading punishes a variety of n<es of the flag which would impair its physical 
integrity, without regard to presence or character of expressive conduct ii: 
connection with tho>~ uses, I think the governmental interest * is unrelated to 
the suppressio u.if free expression. The question of whether the governmental 
interest is “substantial" :s not easy to sever from the question of whether the 
rest rici ion is “no greater than is essential »o the furtherance of the niterest.” 
and I therefore treat those two aspects of the matter together. I believe that 
boih of these tests are met. and that the governmental interest is sufficient to 
outweigh whatever collateral suppiession >f expressive conduct was involved in 
the actions of Gnguei]. In so concluding. I find myself in agreement not rndv 
with my RruTher Wiim: in this case, but with those members of the Court 
referred m earlier in this opinion who dissented from the Court’s disposition 
in the ca: o <»f Strict v. Xcir York, stupra. 

My V.rot her White alludes to the early legislation of both the Continental 
Congress and of the Congress of the new nation dealing with the flags, and 
observes.* “Cue need not explain fully a phenomenon to recognize its existence 
and in lids ease to concede that the flag is an important symbol of nationhood 
and unity, {‘rented by the nation and .endowed with certain attributes. Conceived 
in tliis light. T have no rtoub; about the validity of laws designating and de- 
scribing the flag and regulating its use. display ami disposition." I agree. 

f»u September 17. 17*7. ns Hie last members of the Constitutional Convention 
were signing the instrument. '.Tames Madison in his * -Notes" describes the oc- 
currence of the following incident: 

“WhiKr the Iasi members were signing it Hector Franklin looking toward-* 
tic* President's Chair, at the back of which a rising sun happened to be 
painted, observed to a few inomb -rs near him. that Painters had found it 
difficult distinguish in their art a rising from a sotting sun. I have 
said be. often and often in the course of the Session, and the vicissitudes of 
my hopes and fears as to its i^nc, looked at that behind the President with- 
out being able to i»*]i whether if was ri-ing or sorting; P*nt now at length 
T have the happiness to know that it P a rising and not a sotting sun.” 
Writings of dames Madison. W L 4, pgp. *|R2— 4.*sl. fG. P. Putnam’s 

inrm. 

Writing f *r this Court more than one hundred years later, Mr. Justice 
■Tloimcs med'* the familiar statement : 

**. . . FWllron we are dealing with words that also m-i* n constituent 
art. bice the Constitution of the T'nited States. w~ must realize that they 
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j iave intM a tiie <1i»vt»l<»i>ui4*nt of which could not have 

U?en foreseen euiiijiletely by the most *riftod of its blotters. If was enough 
for them to realize that- tlie hope that they had created an .<irguni>m ; : it 
has t;iM*n a century and lias caused their successors much sweat and Mood-- 
t«> prove that they created a nation. The case before us must be considered 
ni the iitrijt of our whole experience and not merely in that of what was 
smu a hundred years Missouri v. JioiltiniL ~7rZ i;.$ r 410 . 43o titl’d > 

hrom its earliest days, the art and literature of our country have assigned a 
speenu place to tin* flu:: of the United States. It liitures promihentiv in a r h-a-r 
l r ll i’ ri " s ; Alison Pears portraits of Oeorrc Washington,, showing him as 
leauei .»£ V4 ji * *orce> of the Id colonies durinc the Itevoluiionarv War No one 
who ,i ved nirouah the Seem! World War : n this country t V m flir ; ot ,i. e . 
impact ox the pnoto^raphs nf the members of the United States Marine Corps 
ramiTpr the l nited Mates flat: on tin* t**o of Mount Suribaehi on U’e Nland nf 
iuo dima. whicn i> now commemorated in a statue at the luo .lima Memorial 
adjo.mnjr Arlington National Cemetary. 

Ralph Waldo Emerson, writing 30 years after the hut ties of Lexington and 
Lutic«»r«. wrote : * 4 

*dV the rude bridge that arched the flood 
Their flair to April's breeze unfurled 
lien* once tin* embattled farmers stood 
And Sired the sled heard ‘round the world.*' 

Serj ! or * celebrat-d the flag that had flown on “Old 
11 int: ~ “•* of pVJ. and John Oreenleaf Whittier made Barbara 
I ra-tc .u(‘ S ' il«'p»t!iiTi to the "silken scurf" in the teeth of Stonewall Jackson's 
ommnns throaty tlie central theme of his familiar poem. John Philip Smis-Ps 
“ lr> and stripes J ..rover ' and George M. Cohan’s “It’s a Grand Old Flag” 

V’r "t t! ‘°i f \ ;1 T> f:,I " i,i:| r tn adults and children alike. 

r '':: •' ’ •' Mar spangled Banner'' is the country's national anthem 

A | !'“ m ; , " t l>: Thp a rr i«t ic evocations of the flag occur in the context of times 
oi national struggle. and correspondingly greater dependence o n the flag a< a 
^ndwd^.f national nnity the importance of the flag is bv no means limi-ed 

to the fund ot host i,i ties. The I'nited States flag flies over everv federal < 

honse in .air Nation and is prominently displayed in almost everv federal 
•.fete, -r lo-al public Inn. ding • throughout tlie land. It is tlie one visible em- 
lodiment o. the ant.wnty of the National Government, through which the laws 
of the Nation and me guarantees of the Constitution are enforced 

Ir '* " nr f'X’t-nc to say that the Tnited States ConstitiiGon even 

• he f irst and Fourteenth Amendments under which Gognen seeks fo'npJof Ids 

.,oin_ hack no further than the memories nf most of ns presenilv alive, ilm 
I lilted Mates flag was earned hy federal troops summoned bv the President to 
enf..r.e decrees of federu courts in Li ’tie Rock, Arkansas in 10". „ ,1 in 
Oxt-inU Mississippi. in 10 11 

The significance of the flag, and the deep emotional feelings it arouses i„ 
a h rce part of our citizenry, cannot he fully expressed in the two dimot.Mo," 
t p:‘‘ ><rs . ,,r!t ‘ f *T r,f 11 • in,,Nial opinion. Rut if the gnverm,.. nt mav create 

.ma.e proprietary interests in written work and in musical ami theatrical 

•in omT™ ty ' irtm \ nf ,jn y s - 1 reason why it mav m»r. fur 

; f mciitirujMl. m»nte a similar i5..v»*nnmmt:i1 intent m, tW* fl-,- 

■y nrohil.iting even those who have purchased the physical object fro,,, j,,,! • 

I , ’ * lt , s “'Jf-nty. For what they have purehased is not merelv 

•loth *■' cd rod. white, and bine, hnf also the one visible manifestation of two 
hundred years of nationhood -a history complied by generations of „„r for- 
hears and contributed to hv streams of immigr: .its from iTTe f.dir corners of- 
t e lohe w-in,-h has travelled n course since ihe time of this oiintrv’s origin 
that ftmld not ha.-p boon “foreseen by tlr* most lifted of i<s betters" 

The permissible scope of government reg-.fln; ion of this nnitpie physical ohieet 
cannot he adequaMy dealt with in terms of the law of private property ,. r i.v 

" l": y lL n :TT'\ .T-r’rl 10 ,nr ^rrtn.J.m of ,he First Atnendment' Massachn. 

. tts has not prohibited Gognen from wearing a sign sewn ro the sent of his 
pnrirs expressing m words his low opinion of the flag, of the eountrv. or anv- 

* ’"‘f Ir ,ias Py°hihited him from wearing there a particular srmho] of 
extraordinary signthcance at,d content, for which significance and content 
Gognen is in no wise responsible. The flag of the Fnited. States is n-t another 

thing, and it is not just another “idea": if is not- primarily an idpa at all. 


GO 


whatever* rtfJ\ rar : nS . t ; lis ,. rf ‘ rortl «Pl*oars. quite free to express W l.a»r' 

1 wilts, on the st mots nf\(>oit>inw^ a fls,R scvvn fn ,lis 

free sikhh-Ii and T^ejni.ir -, an - f . lts *' arks f, r commons where 

ssss 

ri r ] T V V nv f K ' s \ °f.now. the record -will he kept open for an- 
.thin- L-weks tor the addition of any information that anyone may 
v.tsn to add. A determination will he made as to when the mbcom- 
m n tee t\ill meet for consideration of the text of the bill 
Mr. OCoxxon Mr. Chairman. T thank yon very much Would 

!?., S Wlthl " t } m - to review the record? 

V RrSK V riu ‘ testimony that vou liave (riven? 

-Mr. w t oxxor. l os. * . 

Senator IIrcska. Indeed. 

Mr. O Coxxor. TVe appreciate that 

senator ILtu-sK.v Get in touch with Mr. Thomas Collins here 
a m he will make the record available to yon. You may make suw 
( * ii ' a'! 1 . ehanjres or lanjruajrc changes that vou wish.' 

M * v* t ' OXXf ’, R * have one reaction to'vour discussion with 

?, •. 011 rhp Put in the lapel. This is offhand, without'checkin- 

\ hlii with my con fere rs in Tito American Legion. As vou note" 

I am wearing an American Harr in my lapel over my hcarT f thiuk 
• l j;° tl10 Pj m » SR ‘'referable to be worn on the left lapel the 
! r,° of , t!lp "■/»«! “preferable” is important. If it iswonon the 

sfas?' ° r a,, ' v p, " ce ' rith ->«* ^ em 

r* Mrisa x ‘Mvss* i 

to you or helpful to the auxiliary Ac would lih-e to file 
additional statement within the period vou offer. d k * c 
Senator IlnrsKA. Very well 

toHw’cTl SS'*' thc s '*™»'"'ittee is adjourned subject 

the raff of ihe'chah 1 /* 0 n ' m " ‘ he s,,bcommit ‘“ ™»sed subject to 

O 
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Mr ' IrBCSKA > fro® the Committee on tie Judiciary, 
submitted the following 


REPORT 


tTo accompany g.j. Be.?. 49 ] 


w. «fcr«a- ft, bill. 

to codify and emphasize existin'*' rnleAiwl 1 entlt ed ‘"Joint resolution 

display and use of tire flag of the United StaKTf I f rtai . nin ? to the 
considered the same rcnoiT^ a states of America, ha vino* 

recommends that the bi/TLs amended dVptST^ With amendments and 


Purpose 


anrt'pffilS 5 of ° raci “ 1 .code for the 

AnSa.° f " Si " g mJ joying ft, Hng 

i BACKGROr.VD 


Lw <®>, approved 

amended on December 9-> l~)T> kV -7 « rl? 5 atut ® ,} vas subsequent] v 


amended on' December 2 - 2 . m-> hvn. « /i‘^5 atut , e 7 vas subsequemlv 
emphasize existing rules and custom ' 'r^!* t - 1 ^ S ° iutl ° 1 } to cocJ ifv and 
u=e of tlie hW of The Unite!! ^ Pertaining to the display and 

resolution, an ofliciul code was estaWHieT-f 1Ca li ^ le !jasi3 of the 

ot civilians and civilian oi-aniz^on? S r ^ } lSe and ?uidanc 
regulations promulgated bv'tlic exe? ‘i req,ured to «>mRv win. 
States Government. “ executn e Apartments of the United 
. ^fore recently. Public Tarc- o ( \_eoi , ... 

inrr. burning or tramplinj/ upon the U 4* fl, PUb 7i m , nti ] ati °n> Afar- 
contempt on it a federal o‘llVn< e Wl , th - fhe In,ent to cast 

up to one year imprisonment able bj up to ->1,000 fine and or 


fit 
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E\en more importantly, however. was tlie recognition bv the Com- 
mittee that there now exists throughout the nation considerable con- 
fusion as to the proper method for displaying the flag of the United 
^ fates. During hearings held by the Senate Subcommittee on Federal 
Charters, Holidays, and ( elcbrutions in Juno. 1974. considerable te c ti- 
mony was heard which underscored the multitude of interpretations 
that the flag code has been given by our citizens. It was also apparent 
to the Subcommittee that some of the long-standing custom 5 and 
usages of the. flag are outdated and in serious need of revision. Other 
provisions of the flag code seem to require additional clarification and 
reemphasis. S.J. Fes. 49 was drafted to accomplish these revisions 
and coctiheations in-the existing Hag code. 

^ ith the celebration of the count rv*s Bicentennial upon us. it is ap- 
propriate. and. indeed, timely for the Congress to thoroughlv consider, 
and. in time, pass legislation governing the use of our nag— the hon- 
ored symbol of our proud nation. ^ ~ 

The history of the instant measure finds its roots in the bill S. 340. 
a 1)1 ** introdi m ced in tlie 9.3rd Congress by Senators Tower and Pell! 

I hat bi ih to establish a commission to study the usage* customs, and 
laws relating to the flag of the United States, was introduced alone-- 
with >. ,j Fes. 01. introduced by Senator Gumev. wliidi was a bill 
similar to the subject bill. 

Neither bill was acted upon during the 93rd Congress, although 
hearings were held on them in June 1974. S. J. lies. 49. introduced Sv 
. enators Bayh and Thurmond in the 94th Congress, is similar to 
k,. J. Kes. 91* but contains a number of chancres which were tlie result 
of testimony presented during the hearings of 1974 and considered bv 
tlie subcommittee to have sufficient merit and purpose to be included 
in the clean bill. 

Included in this report by the subcommitee are (1) a seetion-bv- 
section analysis of tlie bill, (2) changes in existing law. 

Sectjox-by-Sectiox Analysis 

Section 1 of the bill is amended by adding language that permits 
the display of an all-weather flag for a patriotic effect twenty-four 
houre a day if properly illuminated during die hours of darkness 
This has been technically possible for some time because of advances 
m outdoor lighting and all-weather materials for flags, but the federal 
code was never adjusted to permit around-the-clock displav of die fla~. 
Section 2 has been updated to indicate our Nation's holidays then- 

an f ot l f[ ^mnges in dates, to reflect tlie special* davs on 
which the flag should be displayed. 

Language has also been added in sections 2 and 3 which reflect efforts 
by the committee to update the flag code. No longer is the fla" if dis- 
played on a vehicle, to be “clamped to the radiator cap." It must now 
he affixed to the right fender. 

f +i SC S- IO V (l K 0f , S ?, ctioi \ 3 lias 1x1611 amended to specifically spell 
f^ e W a 4i 0f fl- r H" W10n ! ll? P la - vetl otherwise than being flown 
from a s. a lF. lien displayed either horizontally or vertically against 

Jeff 11 " : 10 umon or ^ lue llc ' cl sll °uld be uppermost and to the oWrvor's 

Section 3 ( k ) has been amended to indicate the importance of the 
guarantee of religious freedom by tlie U.S. Constitution. The new 
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language of this section affirms that when both the flag of the United 
States of America and the flag of the church are displayed on staffs,, 
the flag of the United States should hold the position of prominence 
and the position of honor at the clergyman's right.*Any other flag so 
displayed should be placed on the left of the clergyman or speaker 
or to the right of the audience. 

Subsection (m) of Section 3 provides for specific language as to 
when tlie flag may be flown at half-staff as a mark of respect to tlic 
memory of the deceased. It also states specifically who may order the 
national flag to fly at half staff — no public official below the office of 
Governor. It also* designates those public officials for whom the flag 
shall be flown at half-staff and the period of time it is to be flown in 
that position. 

Subsection (o’) of Section 3 is a new section which describes the 
proper display of the flag when suspended across a corridor or a lobby 
inside a building. If only one entrance, the union of the flag should be 
to the observor's left upon entering. If more than one entrance, the 
flag should be suspended vertically with union to the north, when 
entrances are east to west, or to the east when entrances are to the 
north and south. If there are entrances in more than two directions, 
the union should be to the east. 

Section 4. subsection (d) is amended to preclude any use of a flag 
as a costume or athletic uniform has been deleted. It is included, how- 
ever. as a new subsection (j) and provides further guidance as to the 
use of a flag patch affixed to the uniform of military personnel, fire- 
men, policemen, and members of patriotic organizations. A lapel flag 
pin, if worn on clothing, should be worn on the left lapel near the 
heart. 

Sections 5 and 7 are changed by adding language that women should 
salute by placing the right hand over the heart during the hoisting, 
lowering or passing of the flag and during the Pledge of Allegiance 
to the Flag. 

Sections 6, 7. and 8 of the bill simply reiterate existing conduct for 
salute of the flag and authority for the Commander in Chief of the 
Armed Forces to alter, repeal. *or add rules pertaining to the rule or 
custom of displaying the flag of the United States whenever he deems 
it to be appropriate or desirable. 

Changes in Existing Law 

In compliance with rule XXIX of the Senate, changes in existing 
law made by the bill are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman:) 

AX ACT To amend the joint resolution entitled “Joint resolution to codify and 

emphasize existing rules and customs pertaining to the display and use of the 

flag of the United States of America” 

§ 171. Same; conduct during playing. 

fWhen the national anthem is played and the flag is not displayed, 
all present should stand and face the music. Those in uniform should 
salute at the first note of the anthem, retaining this position until the 
last note. All others should stand at attention, men removing the 
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aSd d MkS 3^ l ° n &e SaS iS displayed: a11 present ^onld face the flag 

During rendition of the national anthem when the flag is displayed, 
a l present except those in uniform should stand at attention facing the 
flag with the right hand over the heart. When the flog is not displayed, 
those present should face toward the music. During rendition of the 
anthem, men not m uniform should remove their headdress with their 
right hand and hold it at the left shoulder, the hand being over the 
heart. Il omen should place right hand over the heart. Persons in uni- 
form should render the military salute at the first note of the anthem 
and retain tins posit ion until the last note. 

§ 172. Pledge of allegiance to the flag; manner of delivery. 

;{ ,ET b ® following is designated as the pledge of allegiance to the fla^: 
1 pledge allegiance to tile flag of the United States of America and 
to the Kepubhc tor which it stands, one Nation under God. indivisible, 
with liberty and justice for all.” Such pledge should be rendered hr 
standing with the right hand over the heart. However, civilians will 
alwavs show full respect to the flag when the pledge is given bv 
lnerelv standing at attention, men removing the headdress." Persons 
in uniform shall render the military salute.]} w 

The Pledge of Allegiance to the Flag. "/ pledge allegiance to the 
viag op the Lnitcd States of America, and to the" He public for which 
. °j le ‘ un <1 er God, indivisible, with liberty and justice 

for all. , should be rendered by standing at attention facing the flag 
tec h the right hand over the heart. When not in vniform vicn should 
remove their headdress with their right hand and hold it at the left 
s iov dtr. the hand hang over the heart. Women should place right 
and over the heart. Persons in uniform should remain silent, face the 
{r t*'d rc ttder t he unlit ary salute. 

§1<3. (Set 1) Display and use of flag by civilians; codification of rules and 
customs. 

,T, lie f? p o' T ing codification of existing rules and customs pertaining 
est ok?i ~i 1 i j ,V “V 1 USI ‘ of the flag of tl.e United States of America is 
; 1P<1 f ° r * i e ,,:5e °. f sm ' ]l m ' ,lian or civilian groups or organiza- 
is as may not bo required to conform with regulations promulgated 

irhTrriT' 1 " departments of the Government of the 
T ]tc of the l nltcd States for the purpose of this 
ChJntZ t° n r e t° title l United States Code. 

^ * €Cf, ° n “ «»* Z****™ Order 1083!, issued 

§D4. (Set 2) Same; time and occasions for display; hoisting and lowering. 

to sunset nVhfip r VOrSal V'* t0M fo « a ? only from sunrise 

ever^lS fln d J^r" 1 , 0 " stationary flagstaff* in the open. [How- 

it Iflosi t* ,1,Sp,a - VP . d nt n f ht ”l>on special occasions when 
it is desired to produce a patriotic effect! However, when a patriotic 

effect is desired, the flag may be displayed twenty-four hours a day 
if property dlumhuflr,! during the hour, of dart-nets! 7 

/ c \ ^ u] '\ be hoistPtl briskly and lowered ceremoniously. 

) e fla^ should not be displayed on da vs when the weather is 
increment, except when an all weather flag is displayed. 

Permit b \- displayed on all days. [when T ]»o weatlier 

pernnts.J especially on New Wars Day, January 1; Inauguration 
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Day. January 20: Lincoln^ Birthday, February 12: Washington's 
Birthday, third Monday in February ; Easter' Sunday (variable) ; 
Mother's Day, second Sunday in May: Armed Forces Day, third Sat- 
urday in May; Memorial Day (half staff until noon). £Mav 30:3 the 
Monday in May: Flag Day. June 14: Independence Day, July 4: 
Labor Day, first Monday in September: Constitution Day. September 
17 : Columbus Day. second Monday in October: Navy Dav. October 27 : 
Veterans Day, [the fourth Monday in. OctolierJ. S' or ember 11 ; 
Thanksgiving Day. fourth Thursday in Xovember: Christinas Dav. 
December 2.3: such other days as may be proclaimed by the President 
■of the linked States: the birthdavs of States (dates of admission) : 
•and on State holidays. 

The flag should be displayed daily. [weather permitting] on or 
the main administration building of every public institution. 

( t) The Hag should be displayed in or near every polling place on 
election days. w 1 

Tbe flag slionld be displayed during scliool davs in or near every 
senoolliouse. w t 

§ 175. (Sec. 3) Same; position and manner of display. 

1 he flag when carried in a procession with another flair or flags, 
should be either on the marching right : that is. the flair's own rkdit. or! 
lf tl, * r * V 5 a , linc , of ° r ier lia t rs - 511 front of the centerof that line. ' ' 

, ' a) 1 10 ‘ tla 8 should not be displayed on a float in a parade except 
, i 0r p™ vi ded ill subsection ( i) of this section. 

(b) I he Hag should not be draped oyer the hood, top, sides, or back 
ot a vehicle or of a railroad train or a boat. When the flag is displaved 
on a motorcar, the staff should be fixed firmly to the chassis or clamped 
to the [radiator cap] right fender. 1 

(e) Xo other flag or pennant should be placed above or. if on the 
same level, to the right of the flag of the United States of America, ex- 
cept during church services conducted by naval chaplains at sea, when 
the ehuren pennant may he flown above the flag during church cervices 
for the personnel of the Xavy. Xo person shall displav the flag of the 
L- imed X atxons or any other nationa 1 or international flag equal, above, 
or m a position of superior prominence or honor to. or in place of, the 
flag of the Lmted States at any place within the United States or anv 
Territory or possession thereof: Provided, That nothing in this sec'- 
uon shall make unlawful the continuance of the practice heretofore 
followed of displaying the flag of the United Xations in a position of 
prominence or honor, and other national flags in positions of equal 
prominence or honor, with that of the flag of the United States at the 
headquarters of the United Xations. 

(d) The flag of the United States of America, when it is displaved 
wit h another flag against a wall from crossed staffs, should be on ‘the 
right, the flag's own right, and its staff should be in front of the staff 
ot the other flag. 

( e ) The flag of the United States of America should be at the center 

and at the highest point of the group when a number of flags of States 
or localities or pennants of societies are grouped and displaved from 
staffs. ' 

. ( f ) V'hen flags of States, cities, or localities, or pennants of socie- 
ties are flown on the same halyard with the flag of the United States, 
the latter should always be at the peak. When the flags are flown from 
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lowered lastfxo^sudi^g' o? iSnnan^^^^ 0 ! 3 ^ be ,loisted first and 
tlie United States or to the ft ? la ?- ed aboro the fl aj? of 

own right. ngllt of the Ba S of the United StatesfVJ* it* 

flowfi f rom sepa ra te Ss° o ?th? ™ tl0T } s ar , e displayed, they are to be 
approximately emial 7bl Tnfl S ,- me lel = ht * The flag* should be. of 

'I* flap of one nation abov S:i r ? V display of 

( h) When the flag of the Sited 1 5°" ] n tl T e , of peac<? - 
projecting horizontally amu ^ 11 , y tate V s displayed from a staff 

froiit of a building, tlie union of^lLfthftV balcony, or 
of the staff unlessThe fl ™ s ' \%} ft P L aced at the P™ k 

over a sidewalk from a pole ixffendinl fmS 16 ft g 15 S1 l^ ndt> d 
erlire of tlie sidewall- thi a , om a house to a pole at the 

tW bnildta “ • ““ ** sll0ultl 1* hoiaed om, nnionWi from 

• «U. Md <>"« by being flown from 

pended that, its folds fall free *>' Vi.~ her indoors or out. or so sus- 
irkn disptagalcith^ x ft w, ; (1 staired.l d) 

uinon should le uppermost and to 'tl /pY^^ 0 ^ a 9oowt a wall, the 
observers left. WhenTYl, 7? ■ - ^ 9 ° lm r ^ ht ' that to the 

played in the name woo vdtfi thr’vn- V:,,,to 1 v '' 7 ft t?“9 should be din- 
observer in the street b7ue to the W of the 

lx* sus^iuSf voi^Ai’Tv^ivjtl? tT d ov ? r f mitldlo of the stit-et. it should 

St TX)\ll tllC eft ? « nolihnKh street*. 1111 *“ “* a ” d ^ 

should bo (Sphn%d 0 ”bo^ platform, the flag, if displayed flat, 

from a staff i„ a ‘ c hr ,ih lI ! p speakei - When displayed 

chancel of a church, or onhlie swaw”Sif flt 15 displayed in ‘the 
torium, the flag should occunv pla ft orm m a public audi- 

tiie clergyman's or speaker's' ri-dw ms ] 10U .ft honor and be placed at 

audience. Anv other flao- so (lisnlaved^n lit f ft° S t , ie con ff rogation or 

should be placed at the clercA™ft i chance or on the platform 
congregation or audience But when the ft ft as , he faces the 

m a church or public auditorium p?Jft da %L S dl ?Played from a staff 
the platform it shall be placed in J 1 , 1 tbe cllaucel °r on 

of the congregation or nudienre - 5 ft P? SItl °? of ko,l0 F at th ° right 
Any other flag so displayed should n i« Ce | ie chancel or platform. 

rogation or audience asVliev fnce l^.lI V 1 °Vb hft of ^ «»- ' 
«* dona speakers. platfonl theta 7* <*> Whe * 

ployed above and blhhlnhesZ^ M S i houhl he 

o oh urrh or public auditorium Chelan If tj ■ from a sta ff *» 

should hold the pos t tilt/ 9 ° f States of America 

«*«,. and L XpZtfn TuZ/aTZ'T'' {n «/ >’,e 

viqht ns he fares the. audience 4 m/ nth a s or speaker's 

placed on the left of the clcvmnndn ht’lfV 7 80 d> fP J oyvd. should be 
audience. ' 1 aa 91/man or speaker or to the right of the 
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day. sta^^^inea^tlo^erinff^ic^fla 6 ^? rG St J ? I( ?' Tered f °r the 

between the top and bottom of the staff CrJ^"J° onedialf t}i e distance 
to spear heads or flair- staffs in a S t Cl ^ e streamers rna 3' he affixed 
of the United States.} (m) °*‘ der of ^'President 

hasted to the peak for on instant an/1 fit * ; ° half-staff . should he 
position. The ffa Q % hould be InJnvJiZ/t fi Iov ' e /?d to the half-staff 
for the day. On Memorial Day the fft shot fff U J or f U ™ Peered 
sPy until noon only, then raided to the fill 6 dls P la V ed at half- 
th * Resident, the flay thaU^^t hSlfU^ **** By ° rdcr °f 
principal figures of the United State \ r d F st off u P on the death of 
oj a Staff? tnritory, or teuton f 1 * th * Governor 

memory In the event of the d eat hot otlr> % k - °i f re *f ect to their 
tarns, the flag is to he displayed at half staff or /°™ , f7 n digni- 

o, st rucOons or orders, or in Lrfm Tty f Ccordtn d iu Presidential 
proof ires . n o t inconsistent with lam In til* 1 ™ c °9 n } zed customs or 
pr*x?nt o r io inner official of the ^ l f e }' €n * ^ie death of a 

possesion [of the United States The rll'S ° f a ! l V St ° f f territory, or 
or possession may proclaim that the r CF° r f^Jhat State, territory, 
half-staff. The fag shall hi floirnat ItnTiT 9 - sha11 le d ° wn «t 
day of death of the President ll <df-staff thirty days from the 

Um day of death of the Vice Presid!n7\he ChriiTu™ d ° yS from 
Cha j Justice of the United States or lit C f /e h/^tmeor a retired 
T f/ni sent at u-es; from the dau of ffr c s peaker of the House of 

J nsiif-r c* * °J death until 'nitp'innp.nt. nt a „ • / 


or po^nTindon theZZfJ >1 G °7^ r of a State, te^l 
a Member of Congress. As used in this I vbl*U*f- foUowinff day f or 

is one-half the diZdZTCtTZZhet V ° dti f) °f the Fw ™hen it 
(3) the term % toy <? d hott °™ of the staff > 

?S^ *» and % iVmTLTiiSil 

A'icoP J Resident L ommmioncr from Puerto 

LyA ft/oZ TJtcrdZZfil f ”T ffg.TuIe 

vertically near the center of the corridor or hjZ ZrfU le ^P^ded 
worth* when entrances arc in the rno+ pj lobby with the union to the 
trailers „ e tu Z fth and smith /I if or to ,he e mt «*«■ 

tiro direction, the mion should L ‘to tleZTl" eT ‘ ,mncn *» “»« than 
§ *‘6. (Sec. 4) Same ; respect for flag. 

America: the fla^Swld not VnnecHo^ ° f t5le ^ nit ' ed States of 
mental colors State « l j dipped to any person or thin" Eeo-i 

be dipped as a mn^of honor! ° rgamzatlon 0r institutional flag are to 
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X(a) The flag should never be displayed with the union down save 
•as a signal of dire distress.] (a) The fag should never he displayed . 
with the union down, except as a signal of dire distress in instances 
of extreme danger to life or property. 

(b) The flag should never touch anything beneath it. such as the 
ground, the floor, water, or merchandise. 

(c) The flag should never be carried flat or horizontally, but always 
aloft and free. 

[(d) The flag should never be used as drapery of any sort whatso- 
ever. never festooned, drawn back, nor up, in folds, but always allowed 
to fall free. Bunting of blue, white, and red, always arranged with the 
blue above, the white in the middle, and the red lielow. should be used 
for covering a speaker's dok. draping the front of a platform, and for 
decoration in general.] (d) The fag should never he used as wearing 
apparel, bedding, or drapery. It should never he festooned, drawn back, 
nor up. >n folds, hut always allowed to fall free. Bunting of blue, 
white, and red, always arranged u-iih the blue above, the white in the 
middle, and the red below, should be used for covering a speakers desk, 
dmning the front of a plat form, and for decoration in ncneral. 

E(e) The flag should never be fastened, displayed, used, or stored 
in such a manner as will permit it to be easily torn, soiled, or damaged 
in any way.] (c) The fag should never be. fastened, displayed, used, 
or stored- in such a manner as to permit it to be easily torn, soiled or 
damaged in any -way. 

( f ) The flag should never lx> used as a covering for a ceiling. 

( g) The flag should never have placed upon it. nor on any part of it. 
nor attached to it any mark, insigna, letter, word, figure, design, pic- 
ture, or drawing of any nature. 

(h) The flag should never be used as a receptacle for receiving, hold- 
ing. carrying, or delivering anything. 

[(i) The flag should never he used for advertising purposes in any 
manner whatsoever. It should not be embroidered on such articles as 
cushions or handkerchiefs and the like, printed or otherwise impressed 
on paper napkins or boxes or anything that is designed for temporary 
use and discard; or used as any portion of a costume or athletic uni- 
form. Advertisin': sinus should not he fastened to a staff or halyard 
from which the flag is flown.] (?) The fag shoidd never be used for 
<td rfising purport * in any manner whatsoever. It should not be 
embroidered on siteh articles as cushions or handkerchiefs and the 
like, printed or oih< rwi*v impressed on paper napkins or boxes or 
anything that is designed for temporary use and discard. Advertising 
signs should not be fastened to a staff or halyard from which the fag 
is foam. 

(j) No part of the fag should ever be used as a costume or athletic 
uniform. However, a fag patch may be affxed to the uniform, of mili- 
tary personnel, f remen, policemen, and members of patriotic orga- 
nizations. The fag represents a living country and is itself consid- 
ered a living thing. Therefore, the lapel fag pin being a replica, 
should he worn on the left lapel near the heart. 

E(jl] (i*) The flag, when it is in such condition that it is no longer 
a fitting emblem for display, should be destroyed in a dignified way, 
preferably by burning.* 
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§177. (Sec. 5) Same; conduct during hoisting, lowering or passing of flag, 
[During the ceremony of hoisting or lotrering the flag or when the 
flag is passing in a parade or in a review, all persons present should 
face the flag, stand at attention, and salute. Those present in uniform 
should render the military salute. IVhen not in uniform, men should 
remove the headdress with the right hand holding it at the left shoul- 
der. the hand being over the heart. Men without l ats should salute 
:n the same manner. Aliens should stand at attention. Women should 
salute by placing the right hand over the heart. The salute to the flan- 
in the moving column should be rendered at the moment it passes.]| ° 
Dining the ceremony of hoisting or lowering the flag or -when the 
fag is passing in a parade or in review, all persons present except 
those in uniform should face the flag and stand at attention with the 
right hand over the heart. Those present in uniform should render the 
military salute. When not in uniform . men should remove their head- 
dress with their • right hand and hold it at the left shoulder, the hand 
being over the heart. Women should salute by placing, right hand 
over the heart. Aliens should stand at attention. T he salute to the flan 
m a moxnng column should be rendered at the moment the flag passes. 
,, ^: c \ & \L' a ) The Commander in Chief of the Armed Force* of 
the Unitea states shall appoint a National Flag Commission for the 
purpose of necessary study and revision of this joint resolution. 

( l i). Any rule or custom pertaining to the display of the flag of 
tile united states of America, set forth herein, may be altered, modi- 
ned. or repealed, or additional rules with respect thereto may be pre- 
senbed. by the Commander m Chief of the Armed Forces of the 
Lmted States, whenever he deems it to be appropriate or desirable* 

proclamation 1; ’ j teratlon or additional rule shall be set forth in a 

Departmental Deport 

Department of the Army. 

Hon. Boa; L. Hrcska, *•***?• 2?, me. 

Chairman , Standing Subcommittee, on Federal Charters. Holidays and 
t * ch £ a £ ons ' Committee on the Judiciary. UJS. Senate , Washing- 

Dear Mr. Chairman- : Deference is made to vour request for the 

2SI1 r men uT f the A i ri ^ y X ie . ws on s - J - R es. 40. 04th Congress. a joint 
resolution^ To amend the joint resolution entitled ‘Joint resolution to 
codif\ ann empnasize existing rules and customs pertaining to the dis- 
play and use of the flag of the United States of America’.” The De- 
pauinent of ihe Army has been assigned responsibility for expressing 
the \ lews of the Department of Defense on this joint resolution. 0 

I he purpose of the joint resolution is to clarify certain provisions of 
the laws concerning the proper use and display of the U.S. flag, which 
is popularly known as the flag code, and to direct the Commander in 
Chief of the Armed Forces of the United States to appoint a National 

Sis & resolutiorf 10n ^ * 16 P ur P 05e necessary study and revision of 

The. Department of the Army on behalf of' the Department of De- 
fense believe.s that such a study as contemplated by S. J. Res. 49 would 
be beneficial and has no objection to its enactment. 
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stripes. Such Nocuous desi-ifs should not'hff^ ™ th Trll5 1 te 
because they are used in the flag-. " f b sacr osanct merely 

mra^S^frtmenro/riSOTffi “*** ‘ hc blK, S ct!,, T rcquirc- 
in *'?, D f >*"■«* of Defense 

pr °n a £rel thiS reP ° rt f ° r 

XoEJIAX B. ArGTSTIXE, 

Acting Secretary of the Army. 
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